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ABSTRACT 

 

In Brazil, the historical presence of high levels of concentration and verticalization 

within the financial services sector, in addition to high barriers to entry, required both regulatory 

and antitrust authorities to impose remedies addressing several issues related to stability and 

competition, especially in the payments segment. In comparison with other industries, the 

financial services sector has its particularities, requiring cautious treatment by policymakers. 

In recent years, new challenges have presented to the authorities with the intense 

penetration of innovation into the sector. As will be detailed along the present work, the positive 

impact that may be brought on by innovation will depend largely on how antitrust and 

regulatory authorities will interact and design remedies when facing challenges in the financial 

services sector.  

The purpose of the present work is to assess how CADE and BCB have been using their 

tools to intervene in the financial services segment recently, and also the timing and relationship 

between antitrust and regulatory remedies on competition issues. In order to answer these 

questions, the present work will assess CADE’s recent investigations and BCB’s regulations 

that have focused on competition, in particular, highlighting the new challenges that are being 

faced by authorities. This work will also consider tools that are being pointed out by scholars 

that may be used by authorities to address current and potential future issues, and finally 

propose a framework that could potentially bring more efficiency to the interactions between 

CADE and BCB as well as greater efficacy to the remedies designed by them, ensuring a 

competitive and stable landscape in the long run. 

Keywords: Financial Services. Antitrust. Regulation. Bank. Payments Market. 

Innovation.  

 

 

 

 

 

 

  



 

 

RESUMO 

 

No Brasil, a histórica presença de altos níveis de concentração e verticalização no setor 

de serviços financeiros, além de significativas barreiras à entrada, exigiu que as autoridades 

regulatórias e antitruste impusessem remédios abordando diversas questões relacionadas à 

estabilidade e à concorrência, especialmente no setor de meios de pagamentos. Observa-se, 

também, que em comparação com outros segmentos, o setor de serviços financeiros tem suas 

particularidades, exigindo um tratamento especialmente cauteloso pelas autoridades. 

Nos últimos anos, novos desafios têm apresentado às autoridades com a intensa 

penetração da inovação no setor. Como será detalhado ao longo do presente trabalho, o impacto 

positivo que a inovação poderá causar dependerá em grande parte de como as autoridades 

regulatórias e antitruste interagirão e desenharão soluções quando enfrentarem desafios no setor 

de serviços financeiros.  

O objetivo do presente trabalho é avaliar como essas autoridades têm usado suas 

ferramentas para intervir no segmento de serviços financeiros recentemente, e também o 

momento e a relação entre os remédios antitruste e os remédios regulatórios em questões de 

concorrência. Para responder a estas questões, o presente trabalho avaliará as recentes 

investigações do CADE e os regulamentos do BCB que têm focado a concorrência, em 

particular, destacando os novos desafios que estão sendo enfrentados pelas autoridades. O 

trabalho também considerará ferramentas que estão sendo apontadas por estudiosos que podem 

ser utilizadas pelas autoridades para tratar de questões atuais e futuras, e finalmente proporá 

uma estrutura que poderia trazer mais eficiência às interações entre o CADE e o BCB, bem 

como maior eficácia aos remédios projetados por eles, garantindo um cenário competitivo e 

estável a longo prazo. 

Palavras-chave: Serviços Financeiros. Antitruste. Regulação. Banco. Meios de 

Pagamentos. Inovação.  
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1 INTRODUCTION 

 

In comparison with other industries, the financial services sector has its particularities, 

requiring cautious treatment by policymakers. Banks permeate the entire flow of the economy, 

from raising money for families to financing large corporations. The quality of a country’s 

financial system is often related to its economic development. Considering the relevance of the 

financial activities, the State has an important role and legitimacy to intervene in the segment, 

aiming at social needs and best public interest. 

In Brazil, the historical presence of high levels of concentration and verticalization 

within the financial services sector,1 in addition to high barriers to entry, required both 

regulatory and antitrust authorities to impose remedies addressing several issues related to 

stability and competition, especially in the payments segment.2 In recent years, new challenges 

have presented to the authorities with the intense penetration of innovation into the sector. 

Banks are having to adapt their business to deal with increasing competition from financial 

technology and platform-based competitors. As a result, the entities are transforming their 

business from being based in physical (brick and mortar) branches to using technologies such 

as Big Data, Application Programming Interfaces (“APIs”), blockchain algorithms and other 

tools that are developing an increasingly customer-centric platform-based model in a market 

where technology only traditionally focused on internal processes.  

These technologies and the entry of FinTechs3 and BigTechs4 in the financial services 

sector have a disruption potential that, on one hand, may solve some traditional competition 

issues in the sector, like high switching and transaction costs, increasing contestability on 

                                                 
1 For the purposes of the present work, the “financial services sector” will be understood as the “Sistema Financeiro 

Nacional – SFN”, as defined by Banco Central do Brasil, i.e., a system formed by a set of entities and institutions 

that promote financial intermediation (relationship between creditors and borrowers of funds). According to the 

authority, the following entities are part of the SFN:  banks and “caixas econômicas”, entities active in the 

payments segment, FinTechs, exchange brokers, consortia administrators, credit cooperatives, other non-banking 

institutions. Data available at: https://www.bcb.gov.br/estabilidadefinanceira/composicaosfn. Accessed: 23 July 

2021. “Bank” will be understood as the financial institution specialized in intermediating money between savers 

and those in need of loans, as well as guarding (keeping) this money. It provides financial services to the clients 

(withdrawals, loans, investments, etc.). Data available at:  

https://www.bcb.gov.br/estabilidadefinanceira/bancoscaixaseconomicas. Accessed: 23 July 2021.   
2 For the purposes of the present work, “remedies” would be considered in a broad definition, including any 

intervention by antitrust and regulatory authorities.  
3 “FinTechs” are defined by Banco Central do Brasil as the companies that introduce innovations in the financial 

markets through the intensive use of technology, with the potential to create new business models. They operate 

through online platforms and offer innovative digital services related to the industry. In Brazil, there are several 

categories of FinTechs: credit, payment, financial management, lending, investment, financing, insurance, debt 

negotiation, foreign exchange, and multi-services. Data available at:  

https://www.bcb.gov.br/estabilidadefinanceira/fintechs. Accessed: 23 July 2021.   
4 “Big Techs” are global technology firms (e.g., Google, Amazon, Facebook, Apple).  
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incumbents, improving efficiency, supply diversity and financial inclusion. On the other hand, 

new risks related to innovation are being raised by scholars and being subject to antitrust 

investigations and regulations. One of the risks is the financial services sector eventually 

becoming monopolized by BigTechs in the long run, which would maintain the same 

competition issues related to high levels of concentration and potentially create new concerns.   

In this context, the positive impact that may be brought on by innovation will depend 

largely on how antitrust and regulatory authorities will interact and design remedies when 

facing challenges in the financial services sector. In Brazil, although a conflict of competences 

has existed for years between the Brazilian competition authority (Conselho Administrativo de 

Defesa Econômica – “CADE”) and the banking regulatory authority (Banco Central do Brasil 

– “BCB”) on which one would be better placed to intervene in competition issues, this conflict 

is currently being resolved since these authorities signed a cooperation agreement. Currently, 

these authorities are working together, and each one in an independent manner: BCB has been 

promoting an agenda addressing competition and efficiency through important regulations, 

while CADE has been investigating several business practices and carefully reviewing 

transactions involving banks or other players related to the financial services sector.  

The purpose of the present work is to assess how CADE and BCB have been using their 

tools to intervene in the financial services segment recently, and also the timing and relationship 

between antitrust and regulatory remedies on competition issues. The present work will also 

propose a framework that could potentially bring more efficiency to the interactions between 

CADE and BCB as well as greater efficacy to the remedies designed by them, ensuring a 

competitive and stable landscape in the long run. It especially aims at answering the following 

questions: Who should apply remedies and when to intervene in the financial services sector 

with regard to competition issues: ex ante or ex post? How to choose and design remedies for 

an innovative financial services sector? Which authority should monitor and adapt such 

remedies?  

In order to answer these questions, the present work will assess CADE’s recent 

investigations and BCB’s regulations that have focused on competition, in particular, 

highlighting the new challenges that are being faced by authorities. This work will also consider 

tools that are being pointed out by scholars that may be used by authorities to address current 
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and potential future issues, in particular the framework proposed by Caio Mario da Silva Pereira 

Neto and Filippo Lancieri.5  

The present work is structured in seven chapters. The first chapter is this introduction. 

The second chapter focuses in an overview of the financial services sector: The main 

particularities that require attention by policymakers, the recent intense entry of innovation, 

including the impact of FinTechs and BigTechs on competition and the regulatory and antitrust 

framework adopted by Brazil. The third and fourth chapters present an overview on how CADE 

and BCB have been facing challenges in the financial services sector, describing CADE’s 

investigations and BCB’s recent regulations on competition issues. The fifth chapter focuses 

on the assessment of the interaction between the authorities and the sixth chapter presents the 

view of the present work on how CADE and BCB should interact to address the challenges 

identified. Finally, the seventh chapter is the conclusion.  

                                                 
5 The framework was proposed in the paper LANCIERI, Filippo; PEREIRA NETO, Caio Mario da Silva. Designing 

Remedies for Digital Markets: The Interplay Between Antitrust and Regulation. FGV Direito SP Research Paper 

Series, p. 1-49, Feb. 2021. Available at: https://ssrn.com/abstract=3704763. Accessed: 23 July 2021.  
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2 OVERVIEW OF THE FINANCIAL SERVICES SECTOR 

In comparison with other industries, the financial services sector has its particularities, 

requiring cautious treatment by policymakers. The present chapter will present an overview of 

such particularities, the recent impacts on the competition dynamics brought by innovation, 

especially with the entry of FinTechs and BigTechs; and what is the institutional design adopted 

by Brazil to address regulation and competition issues of financial services.  The importance of 

this chapter is to present the context from which the Brazilian financial services sector  

originated and the main challenges faced by the antitrust and regulatory authorities within the 

current institutional framework that sets forth their roles.  

 

2.1 Some particularities on the nature of financial services activities 

The first step in analyzing the particularities of the financial services sector is to 

understand what is a “financial institution” or a bank as there is no precise definition in the 

Brazilian legislation.6 Public Law No. 4,595/1664 provides one as follows, in a free translation:   

Art. 17. Financial institutions are considered, for the purposes of the legislation 

in force, public or private legal entities, whose main or accessory activity is the 

collection, intermediation or investment of own- or third-party financial 

resources, in national or foreign currency, and custody of third party property 

value. 

Both a legal teleological interpretation and an economic analysis of the role of banks 

point to the same direction: financial institutions are defined as intermediaries that raise 

financial resources from some agents and lend to others with the capacity to multiply the 

amount of money in circulation. Hence, the activities of financial intermediation and currency 

creation are central.7  

Banks deal with both savings through deposits and the financing of economic activity 

through loans. Therefore, financial institutions permeate the entire flow of the economy: from 

raising money for families to financing companies in any economic activity in high proportions. 

For this reason, several studies equate the quality of the financial system to a country’s 

                                                 
6 The concept of “financial institution” is broad and its literal interpretation would lead to the conclusion that 

companies operating in any industry would be considered banks as they invest their own financial resources in 

an accessory manner. See SALOMÃO NETO, Eduardo. Bank law. 3. ed. São Paulo: Trevisan, 2020. p. 17. See 

footnote 1 for the definition of “bank” that will be adopted in the present work. 
7 See footnote 1 supra for the proposed definition of “banks” by BCB. 



13 
 

 

 

economic development.8 Due to this important role of banks, the State has the legitimacy to 

intervene in the operation and competition within this market segment, aiming at social needs 

and the best public interest.9 

The theory of the firm developed by Ronald Coase is also a good source for 

understanding the role of banks.10 In summary, according to this theory, a company is seen as 

a contractual nexus that organizes and hierarchically centralizes economic activity in a more 

efficient way than the individual and separates hiring of production factors. Efficiency of this 

centralization can be attributed to the existence of transaction and information costs.11 Banks 

are financial intermediaries, so their existence would be unnecessary if agents were able to 

supply their own liquidity needs through negotiations carried out directly with each other. 

However, as the parties (lenders and borrowers) do not have the same level of 

information and technical knowledge, problems such as adverse selection can arise. The parties 

could charge higher interest than those that would be adequate in a situation of complete 

information, precisely to offset the greater risk of entering into business without a clear 

definition of the counterparty conditions. The tendency, then, would be to remove good 

borrowers and lenders from the market and ration credit. 

To deal with these informational problems, banks amass large economies of scale – a 

large fixed and impairment cost in the operation – reducing marginal costs to a minimum, such 

as the incremental cost of offering banking services to an extra customer. Banks manage to 

group a large number of customers with diverse interests. They are, to the same extent, able to 

monitor the quality of borrowers, invest funds more efficiently due to the expertise in 

developing banking activities and eliminate costs of drawing-up and negotiating contracts 

                                                 
8 KING, Robert; LEVINE, Ross. Finance and growth. The Quarterly Journal of Economics, Oxford, v. 108, n. 3, p. 

717-737, Aug. 1993 and DEMIRGUC-KUNT, Asli; LEVINE, Ross (Orgs.). Financial Structure and Economic 

Growth? A cross-country comparison of banks, markets and development. MIT: Cambridge, 2001.  
9 FONSECA, João Bosco Leopoldino da. Competition and Regulation. In: CAMPILONGO, Celso Fernando; ROCHA, 

Jean Paul Veiga da; MATTOS, Paulo Todescan Lessa (Coords.). Competition and Regulation in the Financial 

System. São Paulo: Max Limonad, 2002. p. 224.  
10 MATTOS, Eduardo da Silva. O que a Crise do Subprime Ensinou ao Direito: Evidências e Lições do Modelo 

Concorrencial e Regulatório Bancário Brasileiro. Dissertação (Mestrado em Direito Comercial) – Faculdade de 

Direito, Universidade de São Paulo, São Paulo, 2014.  
11 The costs of resorting to the market whenever a contract is necessary, exemplified in costs to negotiate, draw-

up and guarantee the fulfillment of contracts. COASE, Ronald. The nature of the firm. Economica, Hoboken, v. 

4, n. 16, p. 387-391, Nov. 1937. p. 387-391. 
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through standardized contracts. In addition, investments in technology, information processing 

and administrative costs are diluted as the scale of the operation increases.12-13 

The alleged existence of (mainly) economies of scale serves as a theoretical justification 

for the existence of market concentration to a few large banks in many countries. With this 

respect, several economic theories defend that concentration in this market is necessary.14 As 

shown by Petersen and Rajan, competition in the financial services sector may decrease the 

availability of credit and increase the cost of finance.15 For these authors, innovation, 

concentration and verticalization of the financial services sector may result in efficiency gains 

with economies of scope and reduction of transaction costs. In addition, international 

experience has shown this to appear constant: Countries with a more concentrated banking 

market appear to be more solid during financial crises, while less concentrated markets seem 

more susceptible to bank insolvencies.16-17  

However, there are theories going in the opposite direction to the concentration-stability 

paradigm. According to these theories, competition results in innovation and price wars, making 

banks more efficient.18 In Brazil, critics of concentration in the financial services sector mainly 

base their arguments on the historic inefficiency present in the sector.  Some authors defend 

that Brazilian banks have operated beyond the economies of scale needed by the sector in order 

                                                 
12 Other authors still suggest that the risks arising from a fractional reserve system imply economies of scale and 

result in greater banking concentration, because banks with more deposits would be less likely to suffer runs on 

the banks. BALTENSPERGER, Ernst. Economies of Scale, Firm Size, and Concentration in Banking. Journal of 

Money, Credit and Banking, v. 4, n. 3, p. 467-488, Aug. 1972. p. 467-488.  
13 In addition to bringing together monitoring and market information processing functions, banks serve the 

important functions of allocating funds, transforming assets and spreading risks, which is also a reason why 

banks receive special attention.  
14 BECK, Thorsten; DEMIRGUÇ-KUNT, Asli; LEVINE, Ross. Bank concentration, competition and crises: first results. 

Journal of Banking and Finance, Amsterdam, v. 30, n. 5, p. 1581-1603, May 2006. p. 1581; BOYD, John; DE 

NICOLO, Gianni; SMITH, Bruce. Crisis in competitive versus monopolistic banking systems. Journal of Money, 

Credit and Banking, Hoboken, v. 36, n. 3, p. 487-506, June 2004. p. 487-506; TABAK, Benjamin et al. The 

stability-concentration relationship in the Brazilian banking system. Journal of International Financial Markets, 

Institutions and Money, Amsterdam, v. 18, n. 4, p. 388-397, Oct. 2008. p. 396. 
15 BECK, Thorsten; DEMIRGUÇ-KUNT, Asli; LEVINE, Ross. Bank concentration, competition and crises: first results. 

Journal of Banking and Finance, Amsterdam, v. 30, n. 5, p. 1581-1603, May 2006. p. 1581. 
16 Empirical studies, using data from several nations, found that countries with greater banking concentration, 

controlling other variables, would be more resilient to financial crisis than systems with a larger number of banks. 

Even for more liberal authors, like Posner, the harmful effects of competition in the financial services sector 

would have been evident in the 2008 crisis. POSNER, Richard. A failure of capitalism: the crisis of ’08 and the 

descent into depression. Cambridge: Harvard University, 2009. p. 130. 
17 See DEMSETZ, Harold. Industry Structure, Market Rivalry, and Public Policy. The Journal of Law and 

Economics, Chicago, v. 16, n. 1, p. 1-9, Apr. 1973. p. 1-9; PELTZMAN, Samuel. The Gains and Losses from 

Industrial Concentration. The Journal of Law and Economics, Chicago, v. 20, n. 2, p. 229-263, Oct. 1977. p. 

229-263; BERLE, Adolf. Banking under the antitrust laws. Columbia Law Review, New York, v. 49, n. 5, p. 589-

606, May 1949. p. 592. 
18 BOYD, John; DE NICOLO, Gianni. The theory of bank risk taking and competition revisited. The Journal of 

Finance, Hoboken, v. 60, n. 3, p. 1329-1343, June 2005. p. 1329-1343. 
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to ensure that regulators consider them being too big to fail.19 The historical presence of 

anticompetitive conduct by incumbents in the sector also demonstrates how concentration 

facilitates barriers to entry and consequently, impose disincentive for innovation and 

efficiency.20 One of the principal evidences in support of the negative results of the lack of 

competition in Brazil have been the large spreads observed in the country, in other words, the 

banks’ profit margins.21  

Given the lack of consensus on the positive or negative relationship between 

competition and stability/efficiency in the financial services sector, one can observe that it is 

not possible to place concentration as a decisive factor indicating the strength of the financial 

services sector in a country. In addition, international experience has brought both positive and 

negative examples of the relationship between concentration and stability.   

 

2.2 Concentration and verticalization in Brazil 

 

Brazilian financial history is marked by structural concentration and defense of the 

private interests of the elite since, and indeed before the Portuguese Crown moved to Brazil 

during the Napoleonic Wars, through the financing of economic cycles.22 Data provided by 

BCB shows that the financial services sector in Brazil is still characterized by having both high 

degrees of concentration and verticalization, the latter being the recent focus of competition 

concerns.  

Indeed, the five largest banks in the country concentrate approximately 80% of the 

deposits segment:23 Itaú Unibanco S.A. (“Itaú”), Banco Bradesco S.A. (“Bradesco”), Banco 

Santander Brasil S.A. (“Santander”), Banco do Brasil S.A. (“BB”), Caixa Econômica Federal 

                                                 
19 BANCO CENTRAL DO BRASIL. Bank Competition, Cost of Credit and Economic Activity: evidence from Brazil, 

Brasília, p. 1-91, Oct. 2019. Available at: https://www.bcb.gov.br/pec/wps/ingl/wps508.pdf. Accessed: 23 July 

2021. 
20 MATTOS, Eduardo da Silva. O que a Crise do Subprime Ensinou ao Direito: Evidências e Lições do Modelo 

Concorrencial e Regulatório Bancário Brasileiro. Dissertação (Mestrado em Direito Comercial) – Faculdade de 

Direito, Universidade de São Paulo, São Paulo, 2014.  
21 Comparing the evolution of Brazilian spreads with other countries such as Russia, China, Australia, Canada, 

Switzerland, the Netherlands, Brazil is the country with the second largest banking spread in the world, behind 

only Madagascar. MATTOS, Eduardo da Silva. O que a Crise do Subprime Ensinou ao Direito: Evidências e 

Lições do Modelo Concorrencial e Regulatório Bancário Brasileiro. Dissertação (Mestrado em Direito 

Comercial) – Faculdade de Direito, Universidade de São Paulo, São Paulo, 2014.  
22 MATTOS, Eduardo da Silva. O que a Crise do Subprime Ensinou ao Direito: Evidências e Lições do Modelo 

Concorrencial e Regulatório Bancário Brasileiro. Dissertação (Mestrado em Direito Comercial) – Faculdade de 

Direito, Universidade de São Paulo, São Paulo, 2014.  
23 Considering the deposits segment. BANCO CENTRAL DO BRASIL. Relatório de Economia Bancária. Brasília, p. 

1-213, 2019. Available at: https://www.bcb.gov.br/publicacoes/relatorioeconomiabancaria/REB_2019. 

Accessed: May 28, 2019.
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(“Caixa”). In addition, conglomerates operate in a wide range of segments beyond typical 

banking activities. An important example of verticalization are the payment network platforms 

(arranjos de pagamento),24 including payment networks (bandeiras), payment acquirers 

(credenciadoras), facilitators (facilitadoras), vouchers, issuers of credit and debit cards and 

other players that may participate in payment platforms. The figure below illustrates an example 

of a “four parts” payment platform: 

 

Illustration 1 – Payments Scheme 

 

Source: Esther Collet Janny Teixeira Biselli, proprietary preparation for the paper “Atuação do 

CADE sobre a Indústria de Meios Eletrônicos De Pagamento” (adapted to English)25 

 

Cielo S.A. (“Cielo”), Redecard S.A. (“Rede”) and Getnet Adquirencia e Servicos Para 

Meios de Pagamento S.A. (“GetNet”), which are the three major acquirers in Brazil, are 

verticalized with the major banks, which are card issuers, and also with important payment 

                                                 
24 For the purposes of the present work, the payment networks definition will be the one presented by BCB: “A 

payment network is the set of rules and procedures that govern the provision of a particular payment service to 

the public. The rules of the network facilitate financial transactions that use electronic money. Unlike buying 

with cash between two people who know each other, the network connects all the people who adhere to it. This 

is what happens when the customer uses a credit card network in a purchase that is only possible because the 

merchant agrees to receive from that network system”.  Data available at: 

https://www.bcb.gov.br/estabilidadefinanceira/arranjospagamento. Accessed: 23 July 2021. Not all payment 

networks are part of what BCB nominated as Brazilian Payments System (Sistema Brasileiro de Pagamentos – 

“SPB”).  Payment networks integrating the SPB are those in which the group of participants presents, on a 

consolidated basis, in the last 12 months, volumes equal to or higher than at least one of the limits in the table 

beside and are not framed in the other hypotheses of Article 2 of Circular No. 3,682/2013. The institutors of 

payment networks, members of the SPB, must request operating authorization for BCB.  
25 RIBEIRO, Amadeu; BISELLI, Esther; PELUSSI, Felipe Zolezi. Atuação do CADE sobre a Indústria de Meios 

Eletrônicos de Pagamento. In: MELO, Renato Schermann Ximenes de (Coord.). Bancos e Serviços Financeiros: 

visões atuais. São Paulo: Blucher, 2017, E-book. p. 19-70. Available at: 

https://publicacoes.mattosfilho.com.br/books/ybum/#p=1. Accessed: 25 July 2021. 

https://www.bcb.gov.br/estabilidadefinanceira/arranjospagamento
https://publicacoes.mattosfilho.com.br/books/ybum/#p=1
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networks: Elo Serviços S.A. (“Elo”), Companhia Brasileira de Soluções e Serviços (“Alelo”), 

Hipercard Administradora de Cartões de Crédito (“Hipercard”), as illustrated below: 

 

Illustration 2 – Hierarchical relationships in the pay instruments industry 

 

Source: ABO20’s submission to CADE (adapted to English)26 

 

However, in recent years the payments market has been marked by the entry of several 

companies which are already considered very relevant to the financial services sector, attracting 

high levels of investments worldwide. Nu Pagamentos S.A. (“Nubank”), StoneCo Ltd. 

(“Stone”), PagSeguro Internet S.A. (“PagSeguro”), Banco Safra S.A. (“Safra Pay”), XP 

Investimentos S/A (“XP”) and Banco BTG Pactual S.A (“BTG”) are examples of players that 

have entered recently in different segment parts of the payments market and which represent 

rivals to incumbent banks. With this respect, in the recent Stone/Linx case, concerning the 

incorporation of Linx S.A. (“Linx”) by Stone, CADE’s Commissioner Sérgio Ravagnani has 

stated that the payments market is characterized by intense rivalry.27  

Regardless of the presence of concentration or verticalization in the financial services 

sector, the sole fact that it possesses significant barriers to entry, in particular, lock-in effects28 

is in itself sufficient to indicate that the sector must be closely monitored by antitrust and 

                                                 
26 Available at: 

https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_documento_consulta_externa.php?DZ2uWeaYicbuRZE

FhBt-n3BfPLlu9u7akQAh8mpB9yOLnCyqO0W_seYiy2tXiLsjWD6iBgpi6DII-

KlJ7Z6WZBfQy6cue0Bbk4xgGMLLEifTSGpnrFaSlOLBnpXJCMpp. Accessed: 25 July 2021. 
27 Case No. 08700.003969/2020-17, cleared without restrictions on June 16, 2020. As stated by the Reporting 

Commissioner, the payments market has been rapidly modified by the advent of technological innovations, due 

to the interventions made by CADE in these markets and by the regulation performed by the BCB. All these 

factors have contributed to the entry of new companies, the development of new business models, and the 

consequent increase in competitiveness. 
28 For instance, once a customer opens an account or migrates to a bank, he rarely compares and changes banks.  
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regulatory authorities. Details on these concerns will be addressed in the analysis of CADE’s 

recent investigations in Chapter 3 below.   

 

2.3 Innovation in the financial services sector  

As seen above, the core function of banks is to provide liquidity: to take short term 

deposits and to make long term loans. A second function is the creation of scriptural currency 

and provision of payment services. All functions depend on the processing of hard information: 

verifiable and codifiable, and soft information: based on relationship databases.29 The digital 

revolution has considerably increased the weight of codifiable information and the tools that 

are available for its processing through artificial intelligence and machine learning. In this 

context, services that are more exposed to information processing, such as banking services, 

are more affected by digital disruption.30   

According to BCB’s Banking Economics Report,31 the nature and scope of the provision 

of financial services have been evolving in the recent years, responding to changes in the needs 

and preferences of consumers for these services.32 In the context of greater use of digital 

channels and social networks by consumers, combined with the phenomenon of mobile 

banking, which is already responsible for 35% of all bank transactions in Brazil,33 banks have 

ceased focusing their strategies only on solutions that bring greater efficiency to internal 

processes and have turned their attention to solutions that add value to the consumer experience. 

Digital disruption in the financial services sector is being driven by factors both on the 

demand side, accompanied by changes in consumer expectations of service, and on the supply 

                                                 
29 As noted by Liberti and Petersen, “hard information is quantitative, easy to store and transmit in impersonal 

ways, and its information content is independent of the collection process”. Instead, “information that is difficult 

to completely summarize in a numeric score is what we call soft information”. LIBERTI, José María; PETERSEN, 

Mitchell A. Information: Hard and Soft. The Review of Corporate Finance Studies, Oxford, v. 8, n. 1, p. 1-41, 

Mar. 2019. See also THAKOR, Richard T.; MERTON, Robert C. Trust In Lending. MIT Sloan Research Paper 

No. 5524-18, p. 1-58, June 2018. Available at: https://ssrn.com/abstract=3201689. Accessed: 23 July 2021.  
30 ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT (OECD). Digital Disruption in Banking 

and its Impact on Competition, Paris, p. 1-47, 2020. Available at: https://www.oecd.org/daf/competition/digital-

disruption-in-banking-and-its-impact-on-competition-2020.pdf. Accessed: 23 July 2021. 
31 BANCO CENTRAL DO BRASIL. Banking Economics Report, Brasília, p. 1-135, 2018. Available at: 

http://www.bcb.gov.br/pec/depep/spread/REB_2017.pdf. Accessed: 23 July 2021.  
32 ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT (OECD). Digital Disruption in Banking 

and its Impact on Competition, Paris, p. 1-47, 2020. Available at: https://www.oecd.org/daf/competition/digital-

disruption-in-banking-and-its-impact-on-competition-2020.pdf. Accessed: 23 July 2021. 
33 Pursuant to the journal article Com foco no cliente, bancos investem em tecnologia. O Estado de São Paulo, 

São Paulo, 15 May 2018. Available at: http://patrocinados.estadao.com.br/deloitte/2018/05/15/com-foco-no-

cliente-bancos-ampliam-investimentos-em-tecnologia. Accessed: 23 July 2021.  
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side, mostly through technological developments.34-35 The demand-side drivers of digital 

disruption are linked to the greater service expectations of the mobile generation. Higher 

customer expectations result from the digitization of commerce and the real-time transacting 

capability of internet-connected devices offering greater convenience, higher speed, and better 

user-friendliness of financial services. On the supply side, some relevant technologies for digital 

disruption are APIs,36 cloud computing, smartphones, digital currencies, and blockchain 

technologies.  

An API is a set of rules and specifications that software programs follow to 

communicate with one another and exchange data directly without the need for human input, 

and an interface between different software programs that facilitates their interaction. APIs have 

become the standard for data sharing in Open Banking applications.  They have enabled service 

improvements, in particular faster payments, and have provided support for easier unbundling 

of services. Such applications permit third-party access to consumers’ bank data (with the 

consumers’ consent) and are becoming a fundamental tool of digital disruption. They enable 

software applications to share data and functionality while representing a remedy for markets 

with high switching costs by increasing contestability as they assist consumers to compare 

product and service offers. 

The entry of FinTechs in the Brazilian market is also on the rise.37 According to the 

most recent research of Radar FinTechLab, a Brazilian news publication, from June 2019 to 

August 2020, there was a 28% increase of in the number of FinTechs in Brazil, resulting in 771 

new companies active in the financial services market. Currently Brazil is the FinTech leader 

in Latin America.38 FinTechs are technology-intensive companies that offer financial services 

based on the virtual environment. FinTechs present a business model based on lower fixed costs 

                                                 
34 CARSTENS, Agustín. Big tech in finance and new challenges for public policy. London, p. 1-11, Dec. 2018. 

Available at: https://www.bis.org/speeches/sp181205.pdf. Accessed: 23 July 2021. 
35 ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT (OECD). Digital Disruption in Banking and 

its Impact on Competition. Paris, p. 1-47, 2020. Available at: https://www.oecd.org/daf/competition/digital-

disruption-in-banking-and-its-impact-on-competition-2020.pdf. Accessed: 23 July 2021. 
36 ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT (OECD). Digital Disruption in Banking and 

its Impact on Competition. Paris, p. 1-47, 2020. Available at: https://www.oecd.org/daf/competition/digital-

disruption-in-banking-and-its-impact-on-competition-2020.pdf. Accessed: 23 July 2021. 
37 The term fintech comes from the combination of words “finance” and “technology”. These companies create 

innovations in the area of financial services, with processes based on technology in areas such as checking 

account, credit and debit card, personal and corporate loans, payments, investments, insurance and crypto coins. 

Often, they do not have as great a cost of capital as financial institutions that undergo a heavy and expensive 

requirement of compliance. 
38 The survey was published by FintechLab on August 2018. Available at: 

https://fintechlab.com.br/index.php/2018/08/13/novo-radar-fintechlab-mapeia-mais-de-400-iniciativas. 

Accessed: 28 May 2019. 
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with a structure focused on the virtual contact with consumers, which opens space for offering 

more competitive interest rates.39 They are companies based on the provision of services in a 

lean business model with the potential to acquire some degree of participation in the market 

and consequently, with some degree of challenge to the traditional banking system. 

The entry of FinTechs in the financial services sector has the potential to drive efficiency 

in several ways: (i) more effectively screening candidate borrowers through statistical models 

based on big data, thereby overcoming information asymmetries; (ii) reducing the need for 

personnel and for an extended branch network, since customers use their mobile phones to 

access banking services; (iii) allowing much more targeted price discrimination; (iv) increasing 

financial inclusion as they open the door to financial services for less developed countries and 

segments of the population and small and medium-sized enterprises (“SMEs”) currently 

underserved by banks; (v) having a culture of efficient operational design, which along with 

their often-smaller size, allows for higher innovative capacity than traditional entities.40-41 

In contrast, FinTechs face relevant disadvantages such as the absence of an installed, 

loyal customer base, limited access to soft information on consumers, lack of reputation and 

brand recognition, and the high cost of capital.42 For some authors, while their competitive 

impact may be significant in payment solutions and in the provision of advisory services, it is 

still unclear if FinTechs will be able to effectively compete in other retail banking markets, in 

particular, in the origination and distribution of consumer and SME lending.43 Thus, the impact 

                                                 
39 For instance, estimates of Finnovation, Finnovista and BID indicates that 58% of FinTechs in Brazil employ up 

to 10 employees and only 10% of these enterprises have a staff of over 100 employees. SENADO FEDERAL – 

GRUPO DE TRABALHO – COMISSÃO DE ASSUNTOS ECONÔMICOS. Relatório. Inovação e Competição: novos 

caminhos para a redução dos spreads bancários (custos e margens da intermediação financeira), Brasília, p. 1-

53, Dec. 2018. Available at: https://legis.senado.leg.br/sdleg-

getter/documento?dm=7891778&ts=1553282826203&disposition=inline. Accessed: 23 July 2021. p. 14-15.  
40 ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT (OECD). Digital Disruption in Banking and 

its Impact on Competition. Paris, p. 1-47, 2020. Available at: https://www.oecd.org/daf/competition/digital-

disruption-in-banking-and-its-impact-on-competition-2020.pdf. Accessed: 23 July 2021. 
41 In this context, FinTechs have taken advantage of unmet customer need. Demographic factors and the decline 

in the reputation of incumbents also play a role, as younger generations are more likely to adopt FinTech 

products from digital banks. ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT (OECD). 

Digital Disruption in Banking and its Impact on Competition. Paris, p. 1-47, 2020. Available at: 

https://www.oecd.org/daf/competition/digital-disruption-in-banking-and-its-impact-on-competition-2020.pdf. 

Accessed: 23 July 2021. 
42 VIVES, Xavier. Competition and Stability in Banking: The Role of Competition Policy and Regulation. 

Princeton: Princeton, 2016. BUCHAK, Greg et al. FinTech, regulatory arbitrage, and the rise of shadow banks. 

The Journal of Financial Economics, Amsterdam, v. 130, n. 3, p. 453-483, 2018. 
43 As stated in a recent report by the World Economic Forum (WEF), “customer willingness to switch away from 

incumbents has been overestimated. Customer switching costs are high, and new innovations are often not 

sufficiently material to warrant the shift to a new provider, especially as incumbents adapt”. See WORLD 

ECONOMIC FORUM. Beyond FinTech: A Pragmatic Assessment of Disruptive Potential in Financial Systems. 

Cologny, p. 1-196, Aug. 2017. Available at: http://www3.weforum.org/docs/Beyond_Fintech_-

_A_Pragmatic_Assessment_of_Disruptive_Potential_in_Financial_Services.pdf. Accessed: 23 July 2021. 
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of FinTechs would mainly be materialized through collaboration and cooperation agreements 

with established retail banks.44 However, it is undeniable that FinTech firms are impacting the 

structure, provision, and consumption of financial services, and are increasingly occupying 

relevant positions in the market. 

In the Stone/Linx case, the Reporting Commissioner Sérgio Ravagnani made some 

important considerations related to innovation in the financial services sector. It is worth 

mentioning his perspective on antitrust intervention in dynamic markets such as the payments’ 

market:  

“Despite the need to restrain the creation of business concentrations that are 

harmful to the market and the consumer, as well as the practice of anti-

competitive conduct, any intervention, especially in markets in constant 

transformation, need to be cautious, when there is evidence of increased 

competitiveness generated by these changes, under the risk of restraining 

innovations and increased competition”.45  

 

Not only FinTechs, but Big Tech companies46 (e.g., Google, Amazon, Facebook, Apple) 

are also entering the financial services sector. The substantial growth of Big Techs, in terms of 

customer base, international presence, and use of customer data, has drawn the attention to the 

potential for such firms to leverage their competitive advantages to compete in segments of the 

banking market.47 Until now, Big Techs have penetrated less-developed banking markets, in 

particular those with high mobile penetration, such as payment services, money market mutual 

funds and insurance offerings.48  

                                                 
44 PADILLA, Jorge; MANO, Miguel de la. Big Tech Banking, p. 1-37, Dec. 2018. Available at: 

https://ssrn.com/abstract=3294723. Accessed: 23 July 2021. 
45 Free translation. In particular regarding the payments market, the Commissioner stated that “(…) this sector in 

particular has undergone profound changes with the increased prominence of new players, including unbanked 

ones”. 
46 “Here, so-called ‘Big Tech’ players – dominant technology firms from the online sales or messaging sector – 

loom large. These entrants already have the necessary IT infrastructure, analytical skills, financial resources 

and established client base to erode the banks’ market share (…). The arrival of Big Tech competitors, in turn, 

may require cooperation among regulators from different fields (data protection agencies, competition 

authorities and others) and jurisdictions to preserve a level playing field (‘same risk, same regulation’), without 

unduly constraining technological innovation.”  ORGANISATION FOR ECONOMIC CO-OPERATION AND 

DEVELOPMENT (OECD). Digital Disruption in Banking and its Impact on Competition. Paris, p. 1-47, 2020. 

Available at: https://www.oecd.org/daf/competition/digital-disruption-in-banking-and-its-impact-on-

competition-2020.pdf. Accessed: 23 July 2021. 
47 A significant portion of those interviewed by the consultancy firm would switch to one of these four companies 

if they offered banking services (31% globally and 50% in Brazil) and financial consulting (38% globally and 

48% in Brazil). ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT (OECD). Digital 

Disruption in Banking and its Impact on Competition. Paris, p. 1-47, 2020. Available at: 

https://www.oecd.org/daf/competition/digital-disruption-in-banking-and-its-impact-on-competition-2020.pdf. 

Accessed: 23 July 2021.  
48 The United Kingdom, the United States, Singapore, Germany, Australia, and Hong Kong, China are the leading 

FinTech hubs on the basis of talent, access to funding, government policies, and demand for FinTech services. 
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Scholars indicate that a much more significant impact in competition is expected from 

the entry of Big Tech players compared to FinTechs. Big Tech platforms have most of the 

advantages of FinTechs with practically none of their inherent drawbacks: These platforms have 

established reputations, powerful brands, large installed customer bases, considerable earnings 

and access to capital markets. More importantly, they can leverage soft information on 

consumer preferences, habits and conduct. In the words of Miguel de la Mano and Jorge Padilla,  

Big Tech platforms are also best placed to leverage the explosion of big data 

on individuals and firms, advances in artificial intelligence, computing power, 

cryptography, and the reach of the Internet. The strong complementarities 

among these technologies give rise to new applications touching on services 

from payments to financing, asset management, insurance, and financial 

advice.49 

Big Techs also have the analytical tools needed to process and understand such data, 

anticipating their customers’ needs and influencing their conduct. In addition, they have access 

to scale and investment required to develop new tools, allowing them to offer better targeted 

banking products, reaching out to consumers that may not be served otherwise and controlling 

a large portion of the customer relationship.50 

According to an OCDE paper, in principle, Big Techs can compete head-to-head with 

incumbent banks either (a) by becoming banks (intermediaries) and exploiting economies of 

scope, bundling their existing offerings with traditional banking products;51 or (b) as multisided 

platforms (marketplaces), focusing on the most profitable banking activities. For some authors, 

while the entry of Big Tech in the banking industry may increase competition in the short term, 

in the medium or long term, if they dominate the customer interface, this effect could be 

                                                 
The impact of Big Tech has been more pronounced in China. Indeed, the Chinese Big Tech giants (Alibaba, 

Baidu, and Tencent) are active in financial services provision China exemplifies the large effect FinTech and 

especially Big Tech firms can have on the financial services sector. ORGANISATION FOR ECONOMIC CO-

OPERATION AND DEVELOPMENT (OECD). Digital Disruption in Banking and its Impact on Competition. Paris, 

p. 1-47, 2020. Available at: https://www.oecd.org/daf/competition/digital-disruption-in-banking-and-its-

impact-on-competition-2020.pdf. Accessed: 23 July 2021. 
49 PADILLA, Jorge; MANO, Miguel de la. Big Tech Banking, p. 1-37, Dec. 2018. Available at: 

https://ssrn.com/abstract=3294723. Accessed: 23 July 2021. 
50 MOODY'S INVESTOR SERVICES. Big tech a real threat to financial firms in retail services. 25 Sep 2018. Available 

at: https://www.moodys.com/research/Moodys-Big-tech-a-real-threat-to-financial-firms-in--PR_389379. 

Accessed: 26 July 2021. 
51 MCWATERS, R. Jesse; GALASKI, Rob. Beyond Fintech: A Pragmatic Assessment Of Disruptive Potential In 

Financial Services, Geneva, p. 1-196, 2017. Available at: http://www3.weforum.org/docs/Beyond_Fintech_-

_A_Pragmatic_Assessment_of_Disruptive_Potential_in_Financial_Services.pdf. Accessed: 25 July 2021. See 

also PADILLA, Jorge; MANO, Miguel de la. Big Tech Banking, p. 1-37, Dec. 2018. Available at: 

https://ssrn.com/abstract=3294723. Accessed: 23 July 2021. 
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reversed, which would harm competition, reduce consumer welfare and increase financial 

instability. As a result, banks would merely fund the loans intermediated by the Big Techs.52 

A recent transaction involving Big Tech, and subject of CADE intervention, concerns 

the partnership between Facebook and Cielo on payments through WhatsApp. Such a 

partnership enables merchants accredited with Cielo to receive payments through WhatsApp’s 

business platform (“WhatsApp Pay”).53 The case has not yet come under CADE’s merger 

review – CADE is investigating if the case is subject to mandatory filing with the authority. 

Important considerations have been made in CADE’s decisions on this transaction thus far. In 

June 2020, CADE's General Superintendence issued a decision determining a preventive 

measure for the suspension of Facebook’s agreement with Cielo which governs WhatsApp Pay, 

supporting its decision on the assumption that there was an exclusive network between two 

“dominant” players.54 

This is the first case of entry by a Big Tech firm into the financial services sector in 

Brazil that is being assessed by CADE. CADE’s motion to impose the preventive measure 

before deciding if the case is subject to mandatory filing, demonstrates the authority’s cautious 

position on relationships between Big Techs and incumbents in the financial services sector. 

BCB had also imposed a preventive measure to suspend WhatsApp Pay beforehand. 

Several digital markets reports issued in the last years have included proposals for 

specific remedies in view of new challenges presented by innovation that are also present in the 

financial services market. Remedies for refusal to deal, discriminatory conducts and unfair 

treatment discussed in numerous reports revolve around special obligations on dominant 

platforms not to distort competition by ensuring interoperability with their services and a fair 

                                                 
52 PADILLA, Jorge; MANO, Miguel de la. Big Tech Banking, p. 1-37, Dec. 2018. Available at: 

https://ssrn.com/abstract=3294723. Accessed: 23 July 2021. See also ORGANISATION FOR ECONOMIC CO-

OPERATION AND DEVELOPMENT (OECD). Digital Disruption in Banking and its Impact on Competition. Paris, 

p. 1-47, 2020. Available at: https://www.oecd.org/daf/competition/digital-disruption-in-banking-and-its-

impact-on-competition-2020.pdf. Accessed: 23 July 2021. 
53 The payment service will be carried out by Facebook Pay and processed by Cielo (CIEL3), with the possibility 

of new companies participating and becoming partners in the model. 
54This was the second time CADE imposed a preventive measure in cases in the financial services sector in the 

last ten years, a measure rarely used by the authority. However, CADE’s General Superintendence ended up 

withdrawing the preventive measure after the parties submitted information showing that they were not bound 

by an exclusive relationship and that WhatsApp Pay is an open and interoperable payment system. On a 

regulatory standpoint, at the end of March 2021, the transfer of money between individuals via WhatsApp, in 

partnership with Cielo, was authorized by BCB, after the authority also imposed a preventive measure to 

suspend Whatapp Pay. With this respect, BCB’s director stated that before authorizing payment initiation via 

social media, it had investigated how this relationship would operate, what is the data and consent treatment, 

precisely because it is a market where the network effect matters significantly and that BCB wanted to guarantee 

that the scheme would be competitive, interoperable. 
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treatment of the companies/users that are part of their ecosystem. Such reports also suggest that 

antitrust authorities may impose data sharing and general interoperability obligations as 

behavioral remedies to address anticompetitive conduct by digital platforms, which might 

include both current and future data collected by the platforms. As will be explained in Chapter 

4 below, BCB is currently implementing several measures consistent with the digital reports’ 

recommendations. 

 

2.4 Regulatory and antitrust framework adopted in Brazil: Functions of CADE and 

BCB 

 

A critical aspect of public policy is for the State to be able to address potential concerns 

related to concentration, verticalization, market abuses or market failures through either 

competition rules (in the case of abuses) or economic regulation (in the case of market failures). 

The institutional design relied upon to achieve these objectives varies between different 

countries.55 In the Brazilian case, the State ceded to the private initiative most part of the 

economic activities and acts as a normative agent and regulator.56 The interactions between the 

regulation of the activities transferred to the private initiative and the general principles that 

govern the economy, in particular the principles of free enterprise and free competition, are 

mentioned in the caput, item IV, Article 170 of the Federal Constitution.57 

The State, therefore, assumes two distinct but complementary roles: (i) opening and 

delimiting competitive spaces in regulated sectors ex-ante (by using legal tools to allow the 

entry of new competitors in the market and level the opportunities of incoming firms and firms 

already installed, the so-called “incumbents”); (ii) preventing structural changes and / or the 

conduct of economic agents from harming competition ex-post.58  

                                                 
55 Based on a range of factors such as “available budgets (and recurring sources of financing), the size of the overall 

economy and the particular sector at issue, different legal and cultural traditions regarding the exercise of 

executive power and the extent to which effective judicial review is available to curb State decision-making 

(…)”.  ALEXIADIS, Peter; PEREIRA NETO, Caio Mario da Silva. Competing Architectures For Regulatory And 

Competition Law Governance. European University Institute Research Report, Fiesole, p. 1-103, June 2019. 

Available at: 

https://cadmus.eui.eu/bitstream/handle/1814/63285/Competing%20Architectures%20for%20Regulatory%20an

d%20Competition%20Law%20Governance.pdf?sequence=1&isAllowed=y. Accessed: 23 July 2021.  
56 Pursuant to Art. 174 of the Federal Constitution. 
57 PEREIRA NETO, Caio Mário da Silva; PRADO FILHO, José Inacio Ferraz de Almeida. Espaços e interfaces entre 

regulação e defesa da concorrência: a posição do CADE. Revista Direito GV, São Paulo, v. 12, n. 1, p. 13-48, 

jan./abr. 2016.  
58 In the event that the regulatory framework clearly defines which spaces in which competition should play its role, 

and which authority will be responsible for competition protection, the problem of opening such spaces is solved 

ex vi lege. It is only up to the competent authority to exercise control over competition, taking care to take into 

account the sector's own principles.  
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The establishment of ex ante limitations for horizontal concentration or vertical 

restraints in the production chain and the establishment of rules for sharing essential 

infrastructure are examples of measures that define a priori, a market structure more favorable 

to competition and which opens an important competitive space within regulated industries. It 

is also possible to impose behavioral measures on economic agents, which may force some 

degree of competition by modifying the conduct of economic agents. Another strategy to open 

competitive spaces is simply not subject potentially competitive sectors to regulation.59 

In this context, CADE is the State authority with the sole purpose of ensuring free 

competition in the market, being the entity responsible for not only investigating and ultimately 

deciding on competitive matters, but it is also charged with fostering and disseminating a 

culture of free competition. CADE’s attributions are defined by Law No. 12,529, of November 

30, 2011, and complemented by CADE's Internal Rules (RiCade).60  

BCB, on the other hand, has as its institutional purpose “to ensure the stability of the 

currency purchasing power, to foster a sound, efficient and competitive financial system, and 

to promote the economic well-being of society”.61 In 1964, Banking Law No. 4,595 created 

BCB and the National Monetary Council (“CMN”) as the highest macroeconomic and financial 

regulatory authorities. Under this institutional framework, BCB performs its functions as 

monetary, regulatory and supervisory authority based on guidelines issued by CMN.62-63  

BCB’s cautious position with competition has become more evident in the regulations 

issued under its authority, as will be presented in Chapter 4 below, and is also operationalized 

                                                 
59 In short, behavioral measures to level the opportunities and reduce the advantages held by incumbent companies. 

When opening to competition, these former monopoly companies tend to enjoy a dominant position in the 

markets, in addition to having a consolidated brand, installed capacity and formed customer base. Although the 

newcomers may come from financially strong and managerially skilled private groups, they tend to enter the 

market at some competitive disadvantage, which may make it necessary to establish rules that compensate the 

incumbents’ power. This differentiated regulation applicable to incumbent companies in certain markets is 

generally referred to as asymmetric regulation.  
60 The agency has three main functions: (i) preventive, through the review and decision on mergers, acquisitions 

of control and other transactions with effects in Brazil between companies that meet certain revenues thresholds; 

(ii) repressive, through the investigation and decision on conducts that may be harmful to free competition; and 

(iii) educational, through the instruction to the general public on several types of conducts that may harm free 

competition; encouraging studies and academic researches on the subject, entering into partnerships with 

universities, research institutes, associations and government agencies; holding or supporting courses, lectures, 

seminars and events related to the subject; publications, such as the Competition Law Magazine and primers. 
61 As provided in the footnote of BCB’s webpage: https://www.bcb.gov.br/. Accessed: 24 July 2021. 
62 With regard to price stability, the BCB considers that the best contribution of monetary policy to sustainable 

economic growth, low unemployment and improvement in people’s living conditions is to keep inflation low, 

stable and predictable – in light of the international and domestic experience. In parallel, BCB defines financial 

stability as the regular operation, over time and in any economic scenario, of the system responsible for the 

financial intermediation among households, non-financial corporations, and the government. 
63 The BCB's regulatory prerogative as financial supervisor is shared with the Brazilian Securities Commission 

(CVM), in conformity with their respective regulatory scopes. 
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in BCB’s institutional structure, including two departments essentially focused on competition: 

Departamento de Organização do Sistema Financeiro and Departamento de Competição 

(DIORF) and  the Estrutura do Mercado Financeiro (DECEM).64 

BCB also has its own tools to refrain conducts against its regulations. Circular No. 

3,735/2014, for instance, sets forth preventive measures applicable to payment networks in case 

of non-compliance with their regulatory duties, which have to a large extent, a pro-competition 

bias, such as interoperability and transparency in the relationship with institutions participating 

in the payment network.65 Internal Regulation attributes to DIORF the power to propose 

guidelines related to the treatment of anticompetitive conducts66 and DECEM, the power to 

propose to DIORF actions to mitigate practices that may inhibit competition. It is thus evident, 

that BCB has tools to repress eventual anticompetitive conducts by regulated institutions. 

 Although a conflict of competences had existed for years between CADE and BCB as 

to which authority should intervene when competition concerns are raised from the financial 

services sector, this conflict has been theoretically resolved. In 2018, CADE and BCB executed 

a Memorandum of Understanding (“MoU”) and a Normative Act seeking to establish 

cooperation between the two entities in the analyses of transactions and antitrust investigations 

involving financial institutions that are subject to the BCB’s oversight.67 However, each 

authority has its own analyses criteria and proceedings to execute its roles.68    

With respect to transaction reviews, the general rule set forth by the MoU is that 

transactions involving financial institutions must be approved by both entities, but BCB can 

unilaterally approve merger cases that involve significant and imminent risks to the stability of 

the National Financial System (SFN). With respect to antitrust infringements, the MoU 

establishes that both entities should cooperate and exchange information, and that CADE must 

seek BCB’s opinion before imposing any penalties.  

                                                 
64 More information on the roles of each department is presented in BCB’s Internal Rules, available at: 

https://www.bcb.gov.br/content/acessoinformacao/acesso_informacao_docs/RegimentoInterno.pdf. Accessed: 

23 July 2021. 
65 The legal basis for the application of preventive measures lies directly in Law No. 12.865/2019 (art. 9, IX), 

which does not make the application of preventive measures conditional on the opening of a sanctioning 

administrative proceeding. 
66 Art. 17, II, j. 
67 Joint Normative Act No. 01/2018. 
68 With respect to review of transactions, Law No. 12,529/2011 establishes CADE’s criteria for mandatory filing 

and how the analysis is conducted. For BCB the criteria are, in essence, that the transaction involves institutions 

regulated by it, regardless of the potential effects arising from it. For each type of regulated entity there are 

specific criteria to analyze the transactions: (i) traditional financial institutions (multiple banks, commercial 

banks, investment banks, development banks, exchange banks, credit societies, among others), disciplined by 

Resolution 4,656/2018 and Circular No. 3,649/2013; (ii) SCD and SEP financial institution: criteria to analyze 

transactions are in Resolution 4656/2018; (iii) payment institutions: criteria for analyzing transactions are in 

Circular No. 3,885/2018.  



27 
 

 

 

Cooperation, it has been expected, will increase the consistency and predictability of the 

proceedings conducted by the BCB and CADE and consolidate a regulatory environment 

conducive to more competition. Indeed, as will be further detailed in Chapter 3 below, CADE 

consults and considers BCB’s opinions during the review of investigations and transactions. 

BCB in turn, has also imposed remedies on transactions reviewed by CADE due to competition 

concerns.69 In the first merger review after enactment of the MoU, for instance, on the 

acquisition of a stake in XP Investimentos S/A (“XP”) by Itaú, BCB had issued a more 

restrictive decision than CADE in view of competition concerns.70   However, as will be further 

detailed in Chapter 5, the framework for cooperation between the authorities does not specify 

in detail, when and how they should interact on the design of remedies for the financial sector, 

which is the subject of the present work. 

  

                                                 
69 CADE’s recent study on the payments market, for instance, indicate that the antitrust authority analyzed 108 

transactions in the payments’ market, 96 approved without restrictions, 9 with restrictions and 3 archived. BCB 

has imposed remedies on transactions on three occasions: the acquisition of HSBC Bank Brasil S.A. by Banco 

Bradesco S.A. in 2015, the acquisition of the retail operations of Banco Citibank S.A. by Banco Itaú Unibanco 

S.A. in 2017, and the acquisition of equity interest in XP Investimentos S.A. by Banco Itaú Unibanco S.A. in 

2018.  CADE also reviewed these transactions and approved them with restrictions. 
70 The main concern of this transaction, both from CADE and BCB, was that a maverick active in the investment 

platforms’ market, when acquired by traditional financial institution, would potentially decrease the rivalry of 

the financial sector. The approval of the transaction by CADE was conditioned to commitments regarding the 

management independence of the companies and the removal of incentives for discrimination and closing of 

the market resulting from vertical integrations between the parties. BCB, in turn, took as its primary restrictive 

measure “to guarantee that Itaú’s investment in Corretora would carry limited political rights”. This is because, 

according to BCB, preserve its decision-making independence, “a crucial factor for the maintenance of 

competition”. Another relevant measure was the prohibition of exclusivity agreements between the two 

companies (Central Bank Special Study No. 47/2019).  
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3 CADE’S RECENT INVESTIGATIONS IN THE FINANCIAL SERVICES SECTOR 

 

As explained in Chapter 2.4, CADE has two main tools to intervene in the financial 

services sector: antitrust investigations and merger control review. The present chapter will 

focus on antitrust investigations of the last six years71, seeking to demonstrate how the cases 

assessed by CADE reflect the challenges presently facing this sector and anticipate possible 

future challenges. They also highlight how regulatory issues are increasingly connected to 

antitrust issues. Chapter 5 will complement Chapter 3 with a more critical analysis of the cases 

which focuses on remedies. A table summarizing information on each case assessed in the 

present chapter is presented in ANNEX A. 

 

3.1 Three probes on the payments’ market72 

 

The first three probes opened by CADE in 2015 were subject to a single decision73 of 

the authority after acknowledging concerns raised by new entrants that were facing difficulties 

to compete in the payments market. The three cases ended up suspended after CADE rejected 

settlement agreements with the defendants before the conversion of the Administrative 

Inquiries into Administrative Proceedings.74 In the opening of the investigation, CADE’s 

General Superintendence stated that notwithstanding BCB’s efforts on competition in the 

payments market, there was evidence that the incumbents resisted promoting the necessary 

changes to make the market attractive to new entrants, preventing access to the structures that 

are essential for the full operation of the market so that they can compete efficiently. It is based 

                                                 
71  The six-year period was chosen considering that in this period several antitrust investigations were opened by 

CADE and it can be said that it was one of CADE's focus segments. 
72 Administrative Inquiries No. 08700.000018/2015-11, No. 08700.001861/2016-03 and No. 08700.001860/2016-

51, all opened on 06 Jan. 2015.  
73 Technical Note No. 10/2016/CGAA2/SGA1/SG/CADE. 
74 From a procedural standpoint, CADE’s investigative unit, the General Superintendence (“GS”), opens a 

Preparatory Procedure to conduct an initial investigation on whether the conduct falls under CADE’s 

jurisdiction. The initial term for this type of investigation is 30 calendar days, with no possibility for a deadline 

extension. At the end, the GS can (i) close the Preparatory Procedure or (ii) open a Preliminary Inquiry against 

the investigated company. A decision to close a Preparatory Procedure can be appealed to the GS within five 

days of the decision. CADE’s decision unit (the Tribunal), at the request of a Commissioner, can call back the 

Preparatory Procedure, in which case their can either confirm the decision to close the procedure or send the 

files back to the GS in order to start a Preliminary Inquiry. The Preliminary Inquiry is aimed at determining 

whether a particular conduct should be subject to further scrutiny by CADE or not.  The initial term for this type 

of preliminary investigation is 180 calendar days, but this period can be extended for extra 60 days as many 

times as necessary, provided that the GS justifies the extension request. Such extensions are very common. At 

the end, the GS can (i) close the preliminary inquiry or (ii) open a formal Administrative Proceeding against the 

investigated company if the GS finds evidence of a wrongdoing or that an anticompetitive conduct may have 

occurred. An Administrative Proceeding usually lasts, on average, three years until a final decision is rendered 

by CADE. 
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on this assertion that the present investigation was launched by the General Superintendence” 

in a free translation.75 

The conduct investigated in the first case involved a de facto exclusivity relationship 

between smaller payment networks and dominant payment acquirers. Cielo, which is part of 

the economic groups of Banco do Brasil and Bradesco, was allegedly maintaining an exclusive 

relationship with the payment networks Alelo and American Express Limited (“Amex”); Rede, 

which is part of the economic group of Itaú, was allegedly maintaining a exclusivity relationship 

with the payment network of Hipercard. The defendants settled the investigation committing to 

cease the exclusivity relationships that had existed among them and to open their payment 

network to competitors.  

The second case concerned alleged discriminatory practices in the operation of PINPad 

terminals: Cielo and Rede imposed restrictions in their PINPads’ encryption keys that prevented 

competitors, i.e., other payment processing companies, to access their PINPads. The defendants 

also settled the case committing to request their PINPads manufacturers/suppliers or service 

providers that insert a cryptographic key that would permit competitors to operate through their 

PINPads. A condition for the compliance of this obligation was that the competitors/acquirers 

provide reciprocal treatment for the defendants in their own PINPads. 

The third case began with a claim on refusal of the banks BB, Itaú, Bradesco to “read” 

the agenda of credit cards’ receivables of customers76 that used acquirers that are not part of the 

banks’ economic groups (Cielo and Rede) in order to process the credit card's sales, but ended 

up including other concerns on anticompetitive conducts by the same defendants: bank lock-in 

mechanism, retaliation and marketing practices, tying, discriminatory collection of bank 

lending rates and incentive contracts.  In this case, the settlement agreements executed between 

CADE and the defendants included the payment of fines in addition to behavioral commitments 

(which will be further detailed in Chapter 5): Itaú and Rede had to pay R$21 million and BB, 

Bradesco and Cielo, R$33.8 million. 

The three investigations discussed above involved challenges related to verticalization 

in the payment sector and the difficulties faced by new entrants because of verticalization of 

                                                 
75 Technical Note No. 10/2016/CGAA2/SGA1/SG/CADE. 
76 Receivables are “The present or future credit rights related to payment obligations from acquirers and sub-

acquirers’ institutions to the receiving end users constituted in the ambit of a payment network based on a post-

paid and demand deposit account that is part of the Brazilian Payment System (SPB). In short, they are the 

revenues that the merchants have to receive from the operators of the machines, for a sale made by means of a 

credit or debit card in their establishment.” Data available at: 

https://www.bcb.gov.br/acessoinformacao/perguntasfrequentes-respostas/faq_operacoescomrecebiveis. 

Accessed: 23 July 2021.  
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players with market power. These cases also demonstrate how CADE continually monitors 

anticompetitive behaviors; CADE and BCB had previously intervened on the same issues in 

the past (CADE and BCB in 2009)77 and BCB after Law No. 12,865/2013 which sets forth non-

discriminatory and interoperability provisions, and other regulations that will be further 

discussed in Chapter 4). Finally, the three investigations also show how CADE needs to be 

aware of complex details on the functioning of the payments market in order to understand if a 

conduct needs to be stopped as it may have anticompetitive effects. More details on this 

discussion is presented in Chapter 5. 

 

3.2 Braspag Case78 

 

CADE’s General Superintendence opened an Administrative Inquiry against Braspag – 

Tecnologia em Pagamento Ltda. (“Braspag”), a company from Cielo's economic group that 

provides gateway services to online shopping payments. According to the acquirer Stone, 

Braspag had been denied Stone’s attempts to contract with the gateway service platform. In this 

sense, the main concern for CADE was the potential refusal by Braspag to grant Stone access 

to an infrastructure which is essential in contacting small and medium-size e-commerce 

businesses operating through the Braspag system. During the investigation, Braspag provided 

evidence that it had granted Stone access to the gateway service platform. Subsequently, 

CADE’s General Superintendence closed the investigation for lack of evidence of 

anticompetitive practices. 

This is another case in the payments market involving challenges related to 

verticalization among economic groups with market power. Indeed, the competition concerns 

resulted from the fact that Braspag was part of the same economic group of Cielo, which 

competes with Stone in the payments’ acquiring market. This investigation also demonstrates 

that FinTechs are resorting to CADE to solve problems they are facing with barriers to entry in 

the segments in which they operate, even though such problems could eventually be solved by 

BCB’s regulations.  

                                                 
77 In August 2009, the then Secretariat of Economic Law (SDE) opened administrative proceedings against Visanet 

and Redecard in order to investigate an alleged violation of the economic order arising from the exclusivity 

relationship between these companies. The opening of this investigation was motivated by the conclusions 

contained in a preliminary report jointly prepared by BCB, the Secretariat for Economic Monitoring (Seae) and 

SDE on the payment card industry in Brazil (Report BCB/SDE/Seae), according to which the exclusivity 

between payment networks and acquirers would increase barriers to entry in the acquirers market and contribute 

to the charging of higher discount and administration fees, to the detriment of the end consumer. After the 

investigations Visa, Visanet, Redecard and Mastercard ended up committing to end the exclusivity relationship 

that existed among them.  
78 Administrative Inquiry No. 08700.001800/2017-19 (opened on 23 March 2017).  
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3.3 Cryptocurrencies Case79 

In this case before CADE, Associação Brasileira de Criptomoedas e Blockchain 

(“ABCB”) alleges that Banco do Brasil, Bradesco, Itaú, Santander, Banco Inter S.A. (“Inter”) 

and Banco Sicredi (“Sicredi”) have been refusing to contract with cryptocurrencies brokers, 

and therefore, have been limiting their access to essential infrastructure for operating in the 

market. The alleged restriction can potentially result in unjustified closings of cryptocurrency 

firms’ current accounts, or even the refusal to open current accounts with cryptocurrency firms. 

CADE’s General Superintendence opened an Administrative Inquiry on September 18, 2018 

but ended up deciding on closing it on December 23, 2019. CADE’s Tribunal then asked for a 

second review of the case and it was decided that the Administrative Inquiry should continue. 

This case is still ongoing in the fact-finding phase under the prevue of CADE’s General 

Superintendence.  

Decisions issued by CADE thus far regarding investigations related to digital/innovative 

markets have been noteworthy. For instance, in a note by the General Superintendence on 

opening the ABCB Administrative Inquiry highlighted that  

Disruptive technologies, (…) challenge entire sectors, provoking several 

reactions, whether from economic agents or the State itself. While consumers, 

in general, benefit from the greater services, incumbents and traditional agents 

often react in the sense of barring such initiatives, seeing them as real threats to 

their activities (...). It remains clear that the antitrust authority, in this scenario, 

has a leading role, as the guardian of the constitutional principle of free 

enterprise, in the sense of being attentive to movements aimed at obstructing 

innovation, delaying the emergence of new competitors, new technologies that 

generally raise the level of welfare of a society.80  

According to CADE’s General Superintendence, this caution regarding disruptive 

technologies is even more valid in the financial services sector. The General Superintendence 

has stated that cryptocurrency brokers may be considered, even in an incipient way, potential 

competitors to banks in offering some financial products and services, and that one should also 

consider the potential competition this market could offer to traditional financial services in the 

near future, such as payment services. 

With respect to the lack of regulation in the cryptocurrencies’ market, which was 

pointed out by the defendants as the basis of their refusal to open the bank accounts argument, 

the General Superintendence has stated that the absence of regulation of an activity does not 

                                                 
79 Administrative Inquiry No. 08700.003599/2018-95 (opened on 18 Sept. 2018). 
80 Technical Note No. 39/2018/CGAA2/SGA1/SG/CADE (free translation). 
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necessarily make such activities illegal. However, based on the presence of acceptable 

justifications for the defendants’ conduct and on the lack of market power from the banks, the 

General Superintendence ended up closing the investigation.81 CADE’s General 

Superintendence recommended that its decision be sent to BCB, SEPRAC, CVM and the 

Congressional Committee Comissão Especial da Câmara dos Deputados destinada a proferir 

parecer ao Projeto de Lei n. 2303 de 2015 for the authorities and law makers to be aware of 

the case and adopt measures deemed appropriate. This position indicates that the General 

Superintendence may have understood that this issue under its analysis was further subjected 

to other regulatory authorities’ roles. More details on this discussion in presented in Chapter 6. 

In the second review of the case, CADE’s Tribunal did not issue specific considerations 

of the claims under analysis or the merits of the investigation in general, it only concluded that 

CADE’s General Superintendence needed to continue fact-finding in order to eventually 

convert the Administrative Inquiry into an Administrative Proceeding (cases in which there is 

sufficient evidence of potential anticompetitive conduct).  

As can be seen above, the case is one more example of the range of new challenges 

innovation presents to antitrust authorities in relation to the entry of new players and new 

markets in the financial services sector. It also demonstrates the often overlapping relationship 

between regulation and antitrust aspects which in turn, has propelled new players to resort to 

CADE to resolve issues applicable to a whole sector, and thus, be resolved by regulators. It is 

also a case related to verticalization (in particular, refusal of traditional players to be party to 

new entrants). 

 

3.4 Nubank Case82 

 

 This Administrative Proceeding was initiated due to an anti-competition claim by 

Nubank, a FinTech active in the credit card business against Banks Itaú, Bradesco, Santander, 

Banco do Brasil and Caixa.  In this case, the incumbent banks are facing a formal probe for 

                                                 
81 In the decision recommending the closing of the investigation, the General Superintendence concluded that (i) 

the failure to justify closing bank accounts is not an indication of anticompetitive conduct, in view of the sector-

specific regulation that prohibits reporting when there is suspicion of money laundering or other infraction; (ii) 

the lack of uniformity in the application of policies that prevent money laundering the brokers represents a 

security risk for the banks; (iii) activities related to cryptocurrencies may contain high risk, regardless of the lack 

of regulation, but inherently linked to the possibilities involving cryptocurrencies; (iv) due to the incipient use 

of cryptocurrencies as a means of payment, as well as the regulatory restrictions by CVM that prevented 

cryptocurrencies from being considered as investment products, there are not yet competition between the 

activity of brokers and banks – which does not rule out the possibility that they would compete in the future, 

once regulation is in place. 
82 Administrative Proceeding No. 08700.003187/2017-74 (opened on 25 May 2017).  
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allegedly discriminating Nubank by making it difficult for the FinTech to use their direct debit 

services, which would allow Nubank clients to pay their credit card bills through direct debits 

from their accounts with the four banks. This case is still in the fact-finding phase at CADE’s 

General Superintendence. 

In CADE’s decision for opening the Administrative Proceeding, the General 

Superintendence highlighted the fact that Nubank is considered a “maverick” – a player that 

offers a disruptive level of rivalry. This case is also an example of barriers to entry faced by 

FinTechs and how CADE continues monitoring potential anticompetitive behaviors as the 

financial services sector evolves, even in the case of existing regulation which set forth 

horizontal rules that in theory, impose specific automatic debit obligations (Resolution No. 

4.649/2018 and Resolution No. 4771/2019). More details on this subject are presented in 

Chapter 5. 

  

3.5 Verticalization Case83 

This case concerns the effects of vertical integration in the payments markets in general 

and does not have any defendant thus far. The decision to open the investigation by CADE was 

supported by a recommendation of the Brazilian Senate’s Economic Affairs Committee 

(“CAE”) pointing out structural problems in the market: possible anticompetitive practices 

associated with vertical integrations within the sector. CAE puts forth the question whether 

CADE should prohibit verticalization between players that have market power in verticalized 

markets. The case is at an early stage of investigation, and CADE has not yet issued any 

decision.  

The purpose of the investigation is one of the main challenges of the financial services 

sector from an antitrust standpoint: Verticalization. Many FinTechs are submitting responses to 

CADE’s requests of information on several aspects related to the payments market, e.g., the 

settlement of receivables and other aspects that may be viewed as difficulties for new entrants 

to start operations or expand into the financial services sector. FinTechs and customers of 

traditional banks are also submitting claims on tie-in sales, disproportionate loyalty discounts, 

imposition of bank receivables lockup, tacit coordination, and others in the context of this 

investigation. As will be further detailed in Chapter 5, this case also demonstrates how CADE 

is dealing with concerns applicable for a whole sector that could also be addressed by BCB.  

 

                                                 
83 Administrative Inquiry No. 08700.000022/2019-11 (opened on 07 Jan. 2019).  
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3.6 Guia Bolso Case84 

This case is an investigation into Bradesco for allegedly hindering FinTech Guiabolso 

Financas Correspondente Bancario e Servicos Ltda’s (Guia Bolso) access to bank information 

on its customers. According to Guia Bolso, Bradesco imposes a second random password, 

generated by token, from its customers in order to access their private areas in internet banking. 

Such behavior would be different from other banks that use random passwords only when 

customers perform financial transactions, but not when merely consulting their own banking 

information.  

CADE’s General Superintendence decided to open an Administrative Proceeding to 

investigate the issue.85 According to the authority, Bradesco’s conduct was likely to result in 

the impracticability, not only of Guia Bolso, but of other new companies that were entering the 

market and which would be depend on duly authorized access to banking data for the exercise 

of their activities. Currently the investigation has been suspended since Bradesco subsequently 

settled with CADE. As CADE’s General Superintendence stated (and will be further detailed 

below), it is clear in this case that the interaction between competition and regulatory policies 

is important in order to address aspects that may serve as barriers to the development of 

FinTechs. In CADE’s decision to open the Administrative Proceeding, the General 

Superintendence highlighted aspects of innovation in the financial services sector:86  

 

In recent years we have observed the intensification of the FinTech 

phenomenon. Such companies often depend on bank information to develop 

and provide services properly to their consumers. There is, in this sense, a 

relationship of dependence on banks (which control essential inputs) and a 

relationship of competition with them, since FinTechs offer services that can 

replace some of the services provided by banks. 

 

The practice of Bradesco not only has the potential effect of hindering the 

activities of Guia Bolso, but also other FinTechs already operating in the 

market. It also has a dissuasive character in relation to potential entrants in this 

market that, when observed, may face difficulties to obtain essential inputs for 

operating, and therefore, less likely to spend resources to start activities. 

                                                 
84 Administrative Proceeding No. 08700.004201/2018-38 (opened on 02 May 2019). 
85 Technical Note No. 17/2019/CGAA2/SGA1/SG/CADE. 
86 CADE’s General Superintendence also used in its decision several studies from foreign antitrust authorities on 

the impact of FinTechs in the banking market.  According to a study elaborated by the European Parliament 

(“Competition issues in the area of financial technology – FinTechs”), the main competition issues concerning 

service of Personal Finance Management, which is the service provided by Guia Bolso, are related to problems 

with access to users’ data. The study, thus, recognizes that the users’ data are a source of competitive advantage 

and an activity that is difficult to measure, substitute, level or replicate. According to the study, the PSD2 – the 

Open Banking model adopted in Europe – has the potential to address this issue since it obligates banks to open 

access of their customers’ data, with the customer’s consent. Technical Note No. 

17/2019/CGAA2/SGA1/SG/CADE. 
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As is customary in various sectors of the economy, discouraging entry is far 

from being desirable from a competitive point of view. This is even truer in a 

sector characterized by technological innovation, such as the activities of 

FinTechs operating in the financial sector, which has a high concentration in 

Brazil. 
 

The conclusion of the General Superintendence that Bradesco had dominant position in 

the deposits market and in the accounts market considered not only Bradesco’s market shares 

(12% in the deposits market and 23.8% in the accounts market), but also the dynamics of the 

market: a multisided platform, which makes the market more vulnerable to restrictive practices 

and the fact that the market has high barriers to entry87.  

On October 7, 2020 Bradesco agreed to pay R$23.8 million to settle charges it hindered 

FinTech Guia Bolso and made conduct commitments with CADE. Bradesco committed to 

develop connection interfaces that enable Guia Bolso the offer and capture consent from its 

users who were also Bradesco customers to enable access to Bradesco systems, by means of 

previously established encrypted communication, allowing the collection of all data from users 

who provide consent to do so.88 

CADE made important considerations for the present work in its decision on Bradesco’s 

settlement agreement.89 First, the relevance of customers’ historic data was highlighted as an 

asset for players in the financial services sector, since it is an important criterion for risk 

assessment and credit concession. According to CADE, the main functions performed by banks 

depend on information, whether that information can be verified and codified, or relationship 

based. Consequently, one of the great advantages of traditional banks over their potential new 

competitors is the accumulation of informational capital about their customers’ financial 

history. In this sense, the obligation contained in the settlement agreement was intended to 

increase rivalry in the sector, mitigating lock-in effects.90-91 

CADE stated that Open Banking rules that address the issue under investigation had not 

yet been in force, the reason why the commitments resulting from the settlement agreement 

                                                 
87 High investments in marketing, technology, requires a broad distribution chain, economies of scale and scope, 

in addition to regulatory barriers. 
88 Technical Note No. 22/2020/CGAA2/SGA1/SG/CADE. In addition, Clause 3.1.1.3 of the settlement agreement 

sets forth that Bradesco “(…) shall not require information and procedures beyond those it requires from its 

individual clients when contracting its own services and products through the ‘Bradesco Celular’ channel, 

making its best efforts to ensure that the best experience of its users is privileged”. 
89 Technical Note No. 22/2020/CGAA2/SGA1/SG/CADE. 
90 Since the sharing of data from a group of users who have an interest, and who have expressly consented to it, 

would be facilitated. 
91 Technical Note No. 22/2020/CGAA2/SGA1/SG/CADE. 
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would be valid until those rules came into effect. According to CADE, there would be no reason 

for continuing commitments made in the settlement agreement after the aforementioned Open 

Banking rules are enforced, which is an important indicative of the view of the authority on the 

interaction between antitrust and regulatory remedies on that subject. CADE highlights, 

however, the importance of antitrust intervention at that moment (until the Open Banking rules 

come into force), understanding that the settlement agreement also had a dissuasive character 

against possible attempts by other financial institutions to follow Bradesco’s suit. A detailed 

analysis on this subject is contained in Chapter 5 below.  

 

3.7 The Payment Networks and Facilitators Cases92 

There are two recent investigations that share, as main issue, the relationship between 

payment networks, acquirers and facilitators or marketplaces. The first case was launched 

following consultation with Rede on whether  access by the company to competitively sensitive 

information from payment facilitators (due to rules imposed on them by payment networks) 

would amount to an antitrust infringement. Rede is an acquirer, active in the market for credit 

and debit card processing and receivables services and it competes, in certain circumstances, 

with payment facilitators for customers such as e-commerce, small merchants and service 

providers. CADE decided to open an Administrative Inquiry on the subject but ended up 

deciding to close it.93  

The General Superintendence’s assessment concerned three main issues:  

The first is the existence of competition between payment acquirers and 

facilitators. (…) The second issue refers to the existence of some kind of 

competitive relationship between payment networks and facilitators, 

considering that they would also have access to their information. Finally, it is 

necessary to assess the need to share the information that the clauses of the 

contracts between the payment networks and payment acquirers deal with. In 

fact, there is doubt as to whether the possible benefits of sharing such 

information would outweigh the potential negative effect on competition…the 

assessment will include market structures, dominant position, the competitively 

sensitive nature of the information, the effects of conduct, the possible 

efficiencies and the net effect of conduct on welfare.   

The excerpt above shows once again that the dynamics of certain markets in the 

financial services sector is by itself a challenge to be assessed by CADE: To understand whether 

players compete among themselves or have vertical or only related activities are some of the 

                                                 
92 Administrative Inquiry No. 08700.005986/2018-66 (opened on 11 Oct. 2018) and Preparatory Proceeding No. 

08700.002863/2020-98 (opened on 16 June 2020). 
93 On October 14, 2019. 
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topics antitrust analysis in the present context of innovation and entry of new companies into 

the financial services sector.  

CADE’s General Superintendence consulted BCB during the fact-finding phase of this 

proceeding and followed that authority’s understanding that even though some of the 

information under investigation may be considered competitively sensitive, the information is 

necessary for the payment transactions’ security. Thus, the request of such information by 

payment networks Visa, Amex, Elo and Mastercard should not be viewed as evidence of 

anticompetitive conduct. According to CADE’s General Superintendence, in case one party 

uses such information with the purpose of harming competitors, such probable conduct may be 

assessed by CADE in a specific investigation. A detailed analysis on the interaction with BCB 

in this case is included in Chapter 5 below. 

The second investigation on the relationship between payment networks, acquirers and 

facilitators includes marketplaces as players affected by the alleged conduct. This case is still 

under analysis and at a very early stage of investigation as a Preparatory Proceeding.94   

After this proceeding was opened, the Brazilian Association of Online to Offline 

(“ABO20”), which represents companies in the digital economy sector, filed a complaint 

against Amex, Elo, Hipercard, MasterCard, Visa, Rede and Cielo, accusing the payment 

networks and debit and credit card acquirers of inappropriate conducts, i.e., increasing payment 

service fees in a discretionary manner and without justification, ultimately hindering the 

marketplaces’ commercial relations with merchants; refusing to contract with marketplaces and 

of requesting marketplaces’ sensitive information from their customers’ registrations and 

transactions; collusion, among others. ABO20 also said the financial sector is becoming 

increasingly concentrated, while maintaining high barriers to entry, high switching costs for 

customers, low levels of consumer satisfaction and an environment conducive to coordination. 

CADE’s General Superintendence has sent several requests of information to players in 

the markets subject to the investigation and also to BCB.  BCB has provided CADE with 

information very similar to that presented in the initial investigation detailed above, i.e., stating 

that facilitators or marketplaces are not subject to authorization and supervision by BCB, and 

BCB establishes what information payment networks must require from participants of the 

payment network for the exclusive fulfillment of its monitoring responsibility. CADE’s General 

Superintendence has not issued any decision so far.  

                                                 
94 See footnote 74 supra.  
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Although it is too early to draw any conclusions from this investigation, it is possible to 

identify challenges related to digital markets that CADE is facing. In addition, this is another 

case of claim from new entrants in the financial services sector involving issues that in theory, 

have been previously addressed by BCB's regulation, however, player complaints to CADE 

indicate that existing regulation may not be sufficient in restraining alleged anticompetitive 

conducts.95 

 

3.8 The “D+2 Campaign” Case96 

This investigation started after Associação Brasileira de Instituições de Pagamento 

(ABIPAG) filed a complaint reporting to CADE that Itaú and Rede had broken the terms of 

their 2018 settlement agreement when they launched the “D+2 campaign”. The campaign 

provided a reduction from 30 days to 2 days, the period in which merchants needed to wait in 

order to receive credit card receivables of payment transactions performed on Rede’s 

machine.97 The campaign was free of charge and only applicable to clients that had accounts 

with Itaú.98  Apart from the assessment by CADE’s Attorney General of whether the settlement 

agreement was being complied by Itaú, the General Superintendence decided to open a specific 

Administrative Proceeding regarding Itaú’s campaign. Currently the case is still ongoing and 

in the fact-finding phase.  

When assessing ABIPAG’s request whereby the defendants are prevented from 

continuing the campaign, the General Superintendence concluded that the campaign could raise 

two main antitrust concerns: (i) the decrease from D+30 to D+2 for credit card receivables could 

potentially increase Rede’s costs and result in predatory pricing practice by Rede and cross-

subsidization between Rede and Itaú; and (ii) the potential conduct of tying/bundling, given 

that only Itaú’s clients could enjoy the campaign’s benefits. The General Superintendence 

                                                 
95 As stated by ABO20 in a submission on July 3, 2020: “(…) the obligations set forth in Law No. 12,865/2013 

have not proven to be sufficient to curb abusive practices of agents with dominant position in the means of 

payment sector. It is up to CADE to adopt effective measures to restrain the imposition of practices that have 

caused harmful effects to the payments’ market hindering the entry and permanence of new players. (...) Such 

fundaments indicate that it is manifest in CADE's competence to investigate the conducts that are the object of 

the present Preparatory Proceeding, and the complaints presented in this submission are sufficient to determine 

its immediate convolution into Administrative Procedure”. 
96 Administrative Proceeding No. 08700.002066/2019-77 (opened on 18 Apr. 2019).  
97 See footnote 76 supra on the explanation of “receivables”. 
98 With respect to the 2018 settlement agreement, CADE’s Attorney General issued an opinion for the declaration 

of partial non-compliance with the settlement agreement, which was confirmed by CADE’s Tribunal in July 

2019. 
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concluded that it was reasonable to impose a preventive measure, a tool used only a few times 

by the authority up to that time.99  

This case shows once again how regulation is veering closer to antitrust assessments in 

the financial services sector. Indeed, one of the main topics discussed during the investigation 

so far has been the reduction of the settlement term for transactions on credit cards from D+30 

to D+2, something that has been debated and encouraged by BCB. As pointed out by the 

General Superintendence, however, BCB defends the execution of a planned and gradual 

change, permitting that entities to adapt their operations without competitive distortions.100 

As to predatory pricing conduct, the General Superintendence has issued considerations 

on the effects of instant payments in the dynamics of the financial services sector:  

(…) such infrastructure may represent a competitive pressure with the potential 

to inhibit the “second stage” of an alleged predatory pricing practice, when 

supra-competitive prices would be charged, and monopoly profits would be 

earned in order to recover the profitability lost initially. After all, there is the 

potential of an alternative being available to commercial establishments that 

makes funds from credit card sales available at D+0. If this competitive 

pressure is strong enough (…), there would be, in theory, no reason to condemn 

the defendant for predatory pricing.101  

On the tying/bundling conduct, the General Superintendence concluded that efficiencies 

were not identified because of the campaign. According to the decision, the conduct has lock-

in effects and “(…) it is nothing more than an increase in barriers to entry in this market, since 

it becomes more difficult for newcomers in the banking services market to find customers 

willing to contract their services”. This is once again demonstrative of a challenge related to 

verticalization in the payments sector, in particular the raising of barriers to entry from 

traditional players.102 

                                                 
99 On December 17, 2019, in response to RFI No. 8383/2019, Rede informed CADE that the offer of settlement in 

D+2 became available to its clients, as of December 16, 2019, who maintain banking domicile in any and all 

financial institutions in the country. Therefore, it claimed that the maintenance of the Preventive Measure is 

unnecessary, requiring its immediate and complete revocation. The General Superintendence agreed and 

revoked the measure on January 20, 2020. 
100 Additionally, it believes that: “an abrupt reduction in the term, considering the need for accommodation of 

industry prices, may have undesired effects, including with the reduction of competition in the market, by the 

inability of smaller agents to absorb cost increases and/or the decrease in revenues in the short term”. Technical 

Note No. 79/2019/CGAA2/SGA1/SG/CADE. 
101 Technical Note No. 79/2019/CGAA2/SGA1/SG/CADE (free translation). 
102 Technical Note No. 79/2019/CGAA2/SGA1/SG/CADE. 
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4 RECENT BCB RULES ADDRESSING COMPETITION 

 

As explained in Chapter 2.4, BCB has three main tools to intervene in the financial 

services sector regarding competition concerns: issuing regulations on the sector, merger 

control review and antitrust investigations. Since the last two have not been the main tools used 

by the authority thus far, and there have been very few experiences by BCB on the subject, the 

present chapter focuses on laws, resolutions and rules issued by BCB/CMN in the last eight 

years, 103 which indicates that competitive issues of the financial services sector have become a 

central theme for the authority. The description of such rules seeks to demonstrate how 

regulatory issues are increasingly connected to antitrust issues for the assessment of the 

interactions between the two authorities in Chapter 4. 

BCB has been working on an agenda of measures to develop innovation and competition 

in the financial sector in the short, medium and long terms. BCB’s Agenda BC+ and, current 

Agenda#, in progress since 2019, are structured in four dimensions which are closely related to 

competition issues: 104(i) Inclusion which seeks to facilitate market access for investors and 

borrowers, both large and small, domestic and foreign; (ii) Competitiveness in order to promote 

adequate pricing through competitive market access instruments; (iii) Transparency with the 

intention to improve transparency in the pricing process, market information and the BCB; and 

(iv) Financial education to foster participation of all in the market and the accumulation of 

savings.  

4.1 Overview of main rules focused on the payments segment105 

 Most part of BCB’s rules having competition as the central concern have been focused 

on the payments segment have been aligned with CADE’s precedents in the same market. This 

was the main market investigated by CADE, reflecting that indeed, the payments segment 

required attention not only from a competition standpoint, but also from both the antitrust and 

the regulatory authority perspectives.  

                                                 
103 This time frame is due to the fact that it was after the Law No. 12,865/2013 that the regulations applicable to 

the financial services segment expressly included several provisions related to the protection and promotion of 

competition and innovation. It was also during this period that FinTechs entered and expanded in the sector. 
104 More information on BCB’s Agenda# is available at BCB’s website: 

https://www.bcb.gov.br/acessoinformacao/bchashtag. Access on June 23, 2021.  
105 This chapter was based mainly on information obtained in BCB’s website and in the book COHEN, Gabriel 

(Coord.). Direito dos Meios de Pagamento: Natureza jurídica e reflexões sobre a Lei 12.865/2013, Chapter 

written by Gabriella de Alarcón Guimarões “Concorrência no Mercado de Meios de Pagamento: uma 

Abordagem Regulatória e Concorrencial”. São Paulo: Quartier Latin, 2019.  
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The payments market is ruled by Public Law No. 12,865/2013,106 which establishes 

several pro-competitive parameters that CMN and BCB must follow to regulate payment 

networks and institutions. In the motivation (exposição de motivos) of the Presidential Decree 

(Medida Provisória) from which this law originated, the cited purposes were to generate 

“greater competition, reduced costs and prices, increased convenience for users, improve 

quality of services, facilitation of financial inclusion”. Besides the liquidity and solvency 

aspects traditionally observed by the financial regulator, competition concerns came under BCB 

prevue through this law. 

In the same year, Resolution No. 4,282/2013 came into effect, establishing guidelines 

to be observed in the regulation, surveillance, and supervision of payment institutions of SPB.107 

According to this rule, any regulation by BCB on this subject should comprise objectives of: 

(i) interoperability within the network and between network; (ii) innovation and diversity of 

business models, (iii) promotion of competition, (iv) non-discriminatory access to services and 

the infrastructure necessary to provide services, (v) meeting the needs of end users, and (vi) 

financial inclusion, among others.108 

Circular No. 3,682/2013 and its Annex operationalize the guidelines indicated in 

Resolution No. 4,282/2013. Three pro-competitive provisions of this Circular must be 

highlighted: (i) the requirement of interoperability between network and between participants 

of the same network, (ii) the inclusion of the concept of domiciliary institution, and (iii) 

requirements of transparency and competitive neutrality of the payment network.  

The Annex sets forth that the payment networks must provide in its private regulation, 

mechanisms for interoperability between participants of the network109 and interoperability 

with other networks,110 the former being defined as a mechanism to enable the flow of funds 

between different payment networks111 and the latter as a mechanism that allows the non-

discriminatory relationship between different participants of the network.112 In other words, not 

                                                 
106 The law establishes the competence of BCB to regulate payment networks and institutions with respect to 

economic operations and administrative infractions (Art. 9). Nevertheless, it expressly safeguards the 

competence of the CADE over the payment industry, by providing that the competencies of the CMN and of 

the BCB do not remove their legal attributions (Art. 9, §5). Such complementarity is reinforced in Art. 11 of 

the norm, by disposing that the infractions to the payment rules are subject to the penalties of the legislation in 

effect, besides those foreseen in the scope of the defense of competition (Art. 11, sole paragraph). The 

crystallization of the complementary nature of the BCB and CADE was essential and pertinent, especially 

considering the context of competence disputes between the systems that existed at the time the rule was issued. 
107 See footnote 24 supra for the definition of Sistema Brasileiro de Pagamentos (SPB).  
108 Art. 3, I, II, III, IV, V, VII. 
109 Art. 17, XXII. 
110 Art. 17, XXIII. 
111 Art. 2, III. 
112 Art. 2, IV. 
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only should the different market networks interoperate with each other, but also participants of 

the same network should relate in a non-discriminatory manner. 

As seen in CADE’s investigations cited above, in an essentially vertical market, that is 

highly concentrated in several activities, there are structural incentives for favoritism among 

companies of the same economic group. This rule prohibits discrimination against independent 

companies by allowing for their entry and expansion into the market.  Thus, the requirement of 

interoperability between networks and between participants of the same network are important 

pro-competitive provisions.113 

Inclusion of the concept of domiciliary institution established that payment institutions 

could act as recipients of receivables from card transactions. This is a pro-competitive measure 

considering that it removes possible misunderstandings that the activity of domiciliary 

institutions would be exclusive to banks, replacing the former concept of “bank domicile” (i.e., 

to open an account, it is not necessary to have a bank, as payment institutions can offer prepaid 

payment accounts).114  

Finally, according to the Circular’s Annex, payment networks have transparency and 

competitive neutrality obligations with respect to participants in their networks. As private 

regulators of their own networks, the payment networks play a prominent role in establishing 

rules on risk management, transaction settlement, financial flow, pricing, remuneration 

structure, among other aspects.115 This was the main subject under concern in the investigations 

indicated in Item 3.7 above, showing the importance of the establishment of transparency and 

competitive neutrality obligations by the regulatory authority, BCB.  

Circular No. 3,765/2015 complements the Annex of Circular No. 3,682/2013. This rule 

includes, among other aspects, a chapter on interoperability, whose scope gives more details on 

the parameters for the implementation of interoperability mechanisms by the payment 

networks. Furthermore, it was innovated by establishing the obligation to centralize the clearing 

and settlement of payment transactions resulting from the same payment network, aiming at 

implementing a neutral system in relation to the participants.116 As seen above, neutrality avoids 

the practice of discriminatory conduct between participants in the payment network, 

specifically during the process of settlement and clearing of transactions. The Circular also 

                                                 
113 COHEN, Gabriel (Coord.). Direito dos Meios de Pagamento: Natureza jurídica e reflexões sobre a Lei 

12.865/2013. São Paulo: Quartier Latin, 2019.  
114 COHEN, Gabriel (Coord.). Direito dos Meios de Pagamento: Natureza jurídica e reflexões sobre a Lei 

12.865/2013. São Paulo: Quartier Latin, 2019.  
115 COHEN, Gabriel (Coord.). Direito dos Meios de Pagamento: Natureza jurídica e reflexões sobre a Lei 

12.865/2013. São Paulo: Quartier Latin, 2019. 
116 Articles 25 to 27. 
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determined the opening of networks with a transaction volume, in 12 months, of more than 

R$20 billion. 

Circular No. 3,815/2016 also complements the Annex of Circular No. 3,682/2013. 

Among the several complements to the Annex, there is express provision on the competitive 

neutrality of the payment networks in relation to the participants of the network, forbidding the 

obtaining of undue competitive advantage for itself or for participants, as well as the use of any 

expedient to harm competition among participants.117 

Circular No. 3,887/2018 sets a cap on interchange fees in debit networks. The 

interchange fee is the amount paid by the acquirer to the card issuer, but its value is usually 

defined by the payment network. BCB, after identifying a tendency of progressive increase of 

the interchange fee, has defined a maximum limit of 0.80% of the transaction value, with the 

objective of reducing the cost of debit card use for the retailer. 

Considering that payment networks have card issuers as their main clients and, at the 

same time, being responsible for defining the fees that remunerate both the issuers and 

themselves, there is an alignment of interests between the payment networks and the card 

issuers, especially considering that the latter, when choosing which network will issue their 

cards, will be rational in seeking, among other things, a more robust remuneration.118 With this 

respect, BCB is also currently studying the limitation of interchange fees in credit networks.119 

Circular No. 3,989/2020 determines, for transparency purposes, that the payment 

networks must publish on its website, with emphasis for accessibility by all interested parties: 

(i) complete information about the rights and duties of end users, arising directly from the rules 

of the payment network; and (ii) information about the values of the fees to which the 

participants of the network are subject, including with respect to the complete table with the 

interchange fees practiced in said network.120  

Resolution No. 4,553/2017 extends the hypotheses of application to the simplified 

prudential regulation for low-risk institutions, which would foster the entry of new companies 

in the market. The resolution institutes the segmentation of institutions regulated by BCB into 

five distinct groups, with the objective of proportional application of prudential regulation. The 

segments are graded according to the risk they represent to the national economy as a whole, 

                                                 
117 Art. 5, I and II. 
118 COHEN, Gabriel (Coord.). Direito dos Meios de Pagamento: Natureza jurídica e reflexões sobre a Lei 

12.865/2013. São Paulo: Quartier Latin, 2019.  
119 As per the position taken by the BCB when it held a public hearing in the Chamber of Deputies on October 2, 

2019. 
120 Art. 32. 
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with the first (S1) being the highest risk and the fifth (S5) the lowest risk. The rule's main 

criterion for classifying institutions is representativeness in terms of PIB.121-122 

Finally, a recent and relevant resolution issued by BCB on the payments market is 

Resolution No. 89/2021. Besides reducing regulatory costs to smaller networks or those that 

serve specific markets, the regulation aims at improving the rules for settlement of receivables 

and giving a more equitable treatment to agents that perform similar activities in open payment 

networks.123 

The settlement of receivables is also subject to other BCB’s important recent rules: 

Resolutions No. 4,707/2018 and No. 4,734/2019 and No. Circular 3,952/2019, which establish, 

among other provisions, rules on the receivable’s registry, forms of negotiations and sharing 

obligations between acquirers and financial institutions of customer transactional data and 

information. The rules were operationalized recently, on June 7, 2021. As stated by BCB,124 the 

authority expected such rules to increase competition in the negotiation of credit card 

receivables leading to a reduction in spread and an increase in the volume of operations, 

especially in the micro and small business segment, which is more dependent on guarantees to 

obtain credit: 

With these rules, it would be possible for merchants to divide their receivables 

agendas and negotiate them with several lenders simultaneously, expanding 

their credit limits. For this, the receivables registries, systems authorized and 

supervised by BCB, will act as a sort of interface between the merchant who 

wishes to obtain credit using his receivables and potential lenders. The 

information from the receivables will be sent to the registries through the 

acquirers or sub acquirers chosen by the merchant, which will establish an 

operational connection with the former. The registrars, in turn, will be able to 

provide any lender to whom the merchant consents with access to this 

information, in a simple and standardized manner.125  
 

                                                 
121 Art. 2, §§1 to 5. 
122 It also worth mentioning the criterion of exercising relevant international activity, regardless of the size of the 

institution, is Art. 2, §1, II. 
123 The Resolution redefines the financial volume criteria for networks to integrate the Brazilian Payment System 

(SPB), so that only the larger ones remain subject to authorization, regulation and supervision by BCB. Such a 

measure increases the space for innovation and competition by allowing smaller networks to have more flexibility 

and lower costs. The rule also refines limited purpose networks which operate in specific market segments and are 

not part of the SPB, falling outside the scope of the BCB's activities. This increases legal security for market 

agents, who have clearer conditions for the business to be included in this definition. On the settlement of 

receivables subject, seeking to improve the access of these establishments to operations of anticipation of these 

receivables, the Resolution relaxes the rules for settlement of these operations, making it possible for acquirers 

and sub-acquirers, if they so wish, to make the anticipation to the merchants at any time of the day, every day of 

the week. It is important to note that receivables from payment networks are an important source of funding for 

commercial establishments, especially the smaller ones. 
124 Data available at: https://www.bcb.gov.br/detalhenoticia/17411/nota. Accessed: 23 July 2021.  
125 Data available at: https://www.bcb.gov.br/detalhenoticia/17411/nota. Accessed: 23 July 2021 (free translation). 
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4.2 Instant payment  

 

An important initiative from BCB that impacts mainly the payments market but 

potentially other segments of the financial services sector is the launching of “PIX” (Circular 

No. 3,985/2020): an instant payment method, defined as the electronic transfer of funds, in 

which the transmission of the payment order, as well as the availability of funds for the 

receiving user, occurs in real time, therefore available twenty-four hours a day, seven days a 

week, every day of the year.126 

According to BCB, the absence of intermediaries between the paying user and the 

receiving user provides lower transaction costs, which promotes financial inclusion. To make 

this alternative feasible, BCB created a new payment scheme, called PIX. Participants in the 

network are payment service providers, which will include financial and payment institutions. 

In addition, BCB creates and manages the financial market infrastructure necessary to carry out 

the settlement of transactions between different participating institutions, the so-called Instant 

Payment System (IPS). The regulator is also responsible for managing the Directory of 

Transactional Account Identifiers (DICT), through which address key information will be 

stored to identify users’ accounts. 

According to some authors, the pro-competitive character of this initiative resides 

mainly in the possibility of innovation and the emergence of new business models.127 This 

would be because, first, the mere creation of the ecosystem tends to increase competition among 

different payment networks (i.e., boleto, TED, DOC, cards). Second, it would promote the 

creation of a competitive environment in which the various participants coexist and compete 

for customers, both on the payer and the payee side, by offering innovative services. Therefore, 

any institution that wishes to join the network may do so, in its various types of modalities, 

which enables the creation of different business models.  

On the other hand, the creation of PIX may also present potential issues that were 

discussed during a conference organized by Instiuto Brasileiro de Estudos de Concorrência, 

Consumo e Comércio Internacional (IBRAC).128 The first issue is related to the competitive 

neutrality of PIX. This issue is related to the fact that BCB is the institutor of PIX and, at the 

                                                 
126 Art. 2, VI.  
127 COHEN, Gabriel (Coord.). Direito dos Meios de Pagamento: Natureza jurídica e reflexões sobre a Lei 

12.865/2013. São Paulo: Quartier Latin, 2019.  
128 Conference organized by Instituto Brasileiro de Estudos de Concorrência, Consumo e Comércio Internacional 

(IBRAC) on 22 and 23 June, 2021 (Open Banking e Meios de Pagamento Instantâneos) and the issues were 

discussed in a panel in which participated João Manuel Pinho de Melo, representative of BCB and Caio Mario 

da Silva Pereira Neto.  
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same time, regulator of the SPB, which may lead to possible conflicts of interest. BCB’s 

regulation of PIX may limit other means of payment even unintentionally, because of the very 

high network effects of this environment, affecting other forms of innovation in the market. In 

this regard, regulatory treatment of PIX and other schemes should be attentive on allowing other 

alternatives to emerge, permitting intra and inter platform competition.  

The second issue related to PIX is access to information. As the regulator, BCB has 

access to information on all the payment networks which need BCB’s authorization to even 

enter the market. The question this raises is to what extent can access to information affect the 

development of new PIX features?  In this context, governance designs allowing the continuous 

development and innovation of PIX at the same time without distorting new solutions in the 

market would be very important.  

 

4.3 Overview of main rules focused on the credit segment 

Resolutions No. 4,656/2018 and 4,657/2018 regulate credit FinTechs by creating the 

Direct Lending Company (Sociedade de Credito Direto) and the Inter-Personal Lending 

Company (Sociedade de Empréstimos entre Pessoas). From these rules, after the approval of 

BCB to operate, FinTechs no longer require the intermediation of a financial institution to grant 

loans. As stated by BCB, the entry of FinTechs in the credit market without the need of a bank 

as intermediator may increase efficiency, competition and innovation.129 

Public Law No. 12,414/2011 creates the Positive Register (Cadastro positive), which 

allows credit granting institutions to analyze the credit risk from the customer's payment 

history. The criteria and conditions for granting and cancelling registration in Positive Register 

are set out in Resolution No. 4,737/2019 and Circular No. 3,955/2019. As stated by BCB, these 

rules were issued with the objective of democratizing access to information on credit, in order 

to increase competition in the financial services sector, benefiting consumers and businesses, 

as it brings more security to individuals or companies that grant credit or offers commercial 

transactions.130 The rules also have provisions aimed at protecting the non-discrimination 

between credit bureau. 

 

4.4 Open Banking 

 

                                                 
129 Data available at:  https://www.bcb.gov.br/estabilidadefinanceira/fintechs. Accessed: 23 July 2021.  
130 Data available at: https://www.bcb.gov.br/acessoinformacao/perguntasfrequentes-

respostas/faq_cadastropositivo. Accessed: 23 July 2021.   
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On April 24, 2019, BCB released the Statement No. 33,455 to disclose the regulator’s 

views on Open Banking implementation in Brazil.  Open Banking was defined by the BCB as  

the sharing of data, products and services by financial institutions and other 

authorized entities, at the discretion of their customers, in case of data related 

to them, by means of opening and integrating platforms and infrastructures of 

information systems, in a safe, agile and convenient way.  

Open banking data sharing is enabled through APIs, which are digital programming 

interfaces that allow developers to incorporate third-party data and services into their 

applications.131 

On May 4, 2020, BCB and CMN published Joint Resolution No. 01/2020 and Circular 

Letter No. 4,015/2020 regulating Open Banking in Brazil. According to the Resolution, Open 

Banking’s objectives are to encourage innovation, foster competition, increase the efficiency 

of the National Financial System and the Brazilian Payments System, and promote financial 

democratization in the country.132 

This resolution establishes the principles that institutions participating in the Open 

Banking system must observe. According to these principles, customers should be assured: (i) 

transparency on the treatment of their data within the scope of the Open Banking system; (ii) 

maintenance of accurate, clear, relevant and updated customer data; (iii) full sharing of their 

data between participating institutions, in a format for access by the public, the discriminatory 

and/or unlawful treatment of such data being prohibited; and (iv) adoption of preventive, 

technical and administrative measures to prevent security incidents and damage to customers.  

By means of these principles, Open Banking aims at reducing information asymmetry 

between financial services providers, thus favoring the emergence of new business models and 

new forms of relationships between participating institutions, their customers and partners. 

Among the new services that can be offered, it is worth mentioning comparison platforms for 

financial products and services, financial advisory, financial management, more friendly 

procedures for payment initiations, etc.133 

With respect to the entities subject to Open Banking, the participation of financial 

institutions will be mandatory or optional, depending on the type of sharing to be carried out 

                                                 
131 See footnote 54 on the definition of API. 
132 Art. 3 of the Resolution. 
133 It is important to note that Open Banking is in line with the Brazilian General Data Protection Law, which 

created the legal framework for the treatment of natural person data and assumes that bank data belong to 

customers and not to financial institutions. Thus, as long as authorized by customers, financial institutions will 

share data with other institutions, by opening and integrating platforms and technology infrastructures, in a safe, 

agile and convenient way. 
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and the institution involved. The initiative is mandatory for large financial institutions, 

classified by the BCB as S1 and S2, and optional for FinTechs.  

At the time of this writing, Open Banking implementation is in its second phase of a 

total of four phases. The first phase allowed public access to data from institutions participating 

in Open Banking on service channels and products and services relating to demand deposit or 

savings accounts, payment accounts or credit transactions. In the second phase, there is sharing 

between participating institutions of customer and representative registration information, as 

well as customer transaction data about the products and services listed in the first phase. In the 

third phase (from August 30 on), the sharing of the payment transaction initiation service among 

participating institutions will begin, as well as the service of forwarding a proposal for a credit 

transaction between financial institutions and correspondents in the country that may have been 

contracted for this purpose. Finally, in the fourth phase (from December 15 on) there will be an 

expansion of the scope of data to cover foreign exchange transactions, investments, insurance 

and open private pension.  

BCB has created a governance structure for Open Banking gathering the most 

representative class entities of the institutions that will share data and services of the initial 

scope of Open Banking, including segments such as banks, credit unions, financial institutions 

and payment institutions. Rules for this structure were also defined by BCB in order to 

guarantee representativeness and non-discriminatory access by participating institutions, as 

well as to mitigate possible conflicts of interest.134 

It is still too early to assess the impacts of Open Banking on competition, since its 

implementation is still in progress (Phase 2). However, it is imperative to recognize that BCB 

is being very transparent on Open Banking regulation, with an emphasis on “translating” to end 

users a complex framework in a simple way, elaborating on the meaning of each impact 

expected from Open Banking, at the same time indicating all the precautions related to 

information security and cybernetic risks, as can be seen on BCB’s website.135 The Authority 

also has an open posture for contributions from outside BCB and has based its guidelines on a 

research including a study of models adopted by other jurisdictions. The measures implemented 

so far seems to indicate a more favorable environment in Brazil for entrants in the financial and 

                                                 
134 Data available at: https://www.bcb.gov.br/estabilidadefinanceira/openbanking. Accessed: 23 July 2021. The 

Governance Structure is composed of the Deliberative Council, responsible for deciding on the issues necessary 

for the implementation of Open Banking and to propose to the CB the technical standards for Open Banking; 

the Secretariat, which organizes and coordinates the work; and technical groups, in charge of elaborating studies 

and technical proposals for the implementation of the ecosystem 
135 Data available at: https://www.bcb.gov.br/estabilidadefinanceira/openbanking. Accessed: 23 July 2021.  

https://www.bcb.gov.br/estabilidadefinanceira/openbanking
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payment markets.  

 

4.5 Regulatory Sandbox 

The Regulatory Sandbox is an environment in which entities are authorized by BCB to 

test, for a limited period, an innovative project in the financial or payment area, observing a 

specific set of regulatory provisions that support the controlled and limited performance of its 

activities. The purpose of the Regulatory Sandbox is to stimulate innovation and diversity of 

business models, to stimulate competition among suppliers of financial products and services 

and to meet the diverse needs of users, assuring the stability of these systems.136 

The BCB’s Regulatory Sandbox started in 2021 with “Cycle 1”. Selection of projects 

were held between February 22 and March 19, 2021 and a total of 52 projects were registered. 

Between 10 and 15 projects will be chosen. The analysis of proposals is ongoing and is intended 

to be concluded on September 23, 2021. The Regulatory Sandbox seems to be a good tool to 

encourage the entry of new companies and new business models in the market, able to foster 

competition, generating benefits to society as a whole.137 

                                                 
136 Data available at: https://www.bcb.gov.br/estabilidadefinanceira/sandbox. Accessed: 23 July 2021. 
137 BCB indicated the following priorities for Cycle 1: projects that deal with solutions for the exchange market; 

promotion of the capital market through mechanisms of synergy with the credit market; promotion of credit for 

micro-entrepreneurs and small businesses; solutions for Open Banking; Solutions for Pix; solutions for the rural 

credit market; solutions for increasing competition in the SFN and SPB; financial and payment solutions with 

potential effects to stimulate financial inclusion; fostering sustainable finance. 
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5 ASSESSMENT OF THE INTERACTION BETWEEN CADE AND BCB IN RECENT INVESTIGATIONS 

The purpose of this chapter is to analyze recent antitrust investigations and regulations 

impacting competition in the financial services market from a different perspective than that 

presented in Chapters 3 and 4, which are more contextual/descriptive. In this chapter, the 

analysis will focus on the timing of CADE's and BCB's interventions, the relationship between 

CADE's and BCB's interventions on the issues under investigation, and the content of the 

interventions themselves. On CADE’s side, the authority's decisions with respect to each 

investigation, including any remedies applied through the execution of TCCs will be evaluated. 

On BCB’s side, the interaction with CADE throughout the investigations will be assessed, but 

the analysis will focus in particular, on BCB's regulations of matters subject to the 

investigations, as regulations have been the primary means of intervention in competition 

matters used by BCB to date. After each analysis, a critical view on the authorities' interventions 

in each case will be presented. 

The analyses of this chapter are organized in three main parts: the first focuses on cases 

suspended after settlement agreements were entered into with CADE, the second one examines 

on closed cases, and the third analysis considers on cases still ongoing. For each group of cases, 

a table is presented and indicates whether or not BCB has regulated the subject of the 

investigation before, during, and/or after the investigation was opened by CADE.  
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5.1 Investigations suspended due to settlement agreements with CADE 

 

Table 1: Application of BCB rules in CADE investigations due to settlement 

agreements 

 
Case Opening 

Date138 
Did BCB addressed in its rules the specific 

antitrust concern subject to the investigation? 

Settlement 

Agreement 

with CADE 

No 

Yes, before 

opening of 

investigation 

Yes, during 

investigation 

Yes, after 

closing/ 

suspension of  

investigation 

Administrative 

Inquiry No. 

08700.000018/2015-

11 

"De facto 

Exclusivity 

Case" 

06/01/2015   X     
Behavioral 

commitments 

Administrative 

Inquiry No. 

08700.001861/2016-

03 

"PINPads 

Case" 
06/01/2015   X     

Behavioral 

commitments 

Administrative 

Inquiry No. 

08700.001860/2016-

51 

"Agenda of 

Receivables 

Case" 

06/01/2015   X X X 

Behavioral 

commitments 

and fines: 

Itaú: R$ 

21.019.745,91 

Bradesco:  R$ 

2,236,539.00 

Cielo: R$ 

29,706,304.00 

BB:  R$ 

1,945,956.78 

Administrative 

Proceeding No. 

08700.004201/2018-

38 

Guia Bolso 

Case 
02/05/2019       X 

Behavioral 

commitments 

 In the De facto Exclusivity Case (Table 1) involving payment networks Alelo, Amex, 

Hipercard and acquirers Cielo and Rede139, CADE identified the conduct and acted as primary 

authority on the remedy design. Below are the main characteristics of the settlement agreements 

executed between CADE and the defendants: 

• Type of remedy: behavioral commitments by the defendants; cease exclusivity 

relationships and open defendants’ payment network to other acquirers. Such 

relationships were not set forth in contracts but had been occurring de facto. 

                                                 
138 All dates in UK format: dd/mm/yr. 
139 Administrative Inquiry 08700.000018/2015-11 (opened on 06/01/2015).  

https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?2pXoYgv29q86Rn-fAe4ZUaXIR3v7-gVxEWL1JeB-RtUgqOwvr6Zlwydl0IhRNSr2Q22lByVKByYDYwsa13_JxjDSl_Nxq63HwR03xJFy9I7_2aEZKTuxj3WRclfAJqL-
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?2pXoYgv29q86Rn-fAe4ZUaXIR3v7-gVxEWL1JeB-RtUgqOwvr6Zlwydl0IhRNSr2Q22lByVKByYDYwsa13_JxjDSl_Nxq63HwR03xJFy9I7_2aEZKTuxj3WRclfAJqL-
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcRim1dbVw55F-39V8DMkKV7NDeARsU5JnoxUguv9Tm4Y
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcRim1dbVw55F-39V8DMkKV7NDeARsU5JnoxUguv9Tm4Y
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcTZ2dseF2a4phQqC9ZBGO1IfvKAmRqf5iESNkXjkKvLo
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcTZ2dseF2a4phQqC9ZBGO1IfvKAmRqf5iESNkXjkKvLo
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcSPhkuuJMkT4fjpAFUoydA2om7HElkK-p3IdBmbm7oOe
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcSPhkuuJMkT4fjpAFUoydA2om7HElkK-p3IdBmbm7oOe
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• Pecuniary fine: Not applicable.  

• Duration: Both settlement agreements had a two-year term.  

• Entity responsible for monitoring commitments: CADE.140 

• Provisions mentioning BCB’s regulation: The settlement agreements included a 

provision that eventually subsequent BCB regulation with impact on the commitments 

could lead to the renegotiation of the remedy, but not specifying if BCB’s regulation 

would prevail or how an eventual renegotiation would be structured between CADE, 

BCB and the companies. 

Exclusivity relationships between payment networks and acquirers had already been 

investigated by CADE in the past. Two of the most important investigations on the subject were 

opened in 2009 and ended up with CADE prohibiting the exclusivity relationships that existed 

between Visa and Visanet (currently Cielo) and MasterCard and RedeCard (currently Rede).141 

Opening of the 2009 investigations was motivated by the conclusions contained in a preliminary 

report that was jointly prepared by BCB, the Secretariat for Economic Monitoring (Seae) and 

SDE on the payment card industry in Brazil, according to which the exclusivity between 

payment networks and acquirers would increase barriers to entry in the acquirer’s market and 

contribute to the charging of higher discount and administration fees to the detriment of the end 

consumer. 

In the 2009 cases and in the 2015 “de facto exclusivity case”, CADE was the primary 

authority to identify and intervene in the conducts of the defendants, however, different from 

the 2009 cases, the 2015 “de facto exclusivity case” was subject BCB’s regulations addressing 

broadly, the same issues of the investigation. As seen in Chapter 4, one of the main laws that 

includes competition provisions in the payments market was issued in 2013: Public Law No. 

12,865/2013. In addition, Resolution No. 4,282/2013, Circular No. 3,682/2013 and its Annex 

and Circular No. 3,675/2015, were all in force before the “de facto exclusivity case” and had 

set forth the requirement of interoperability between payment networks and between 

participants of the same network while forbidding the obtaining of undue competitive advantage 

and the use of any expedient to harm competition among participants. 

 

                                                 
140 Both settlement agreements set forth that the compliance of obligations would be made by means of the 

submission of reports every six months for two years containing evidence of the permission of other acquirers 

to operate and the functioning of the open network.  
141 See footnote 77 for more details on the investigations. 
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In the PINPads Case (Table 1) in which acquirers Cielo and Rede were involved in 

discriminatory practices preventing their competitors’ access the defendants’ PINPads, CADE 

identified the conduct and acted as primary authority on the remedy design.142 Below are the 

main characteristics of the settlement agreements executed between CADE and the defendants: 

• Type of remedy: behavioral commitments by the defendants; request their PINPads 

manufacturers/suppliers or service providers to insert the cryptographic key that would 

permit competitors to operate.143 

• Pecuniary fine: Not applicable.  

• Duration: Both settlement agreements had a five-year term.  

• Entity responsible for monitoring the commitments: CADE. 144 

• Provisions mentioning BCB’s regulation: the settlement agreements included a 

provision that eventual subsequent BCB regulation with impact on the commitments 

would prevail over the terms set forth in the agreements, however not specifying how 

an eventual adaptation would be structured between CADE, BCB and the companies.  

BCB’s rules observed in the “de facto exclusivity case” that Public Law No. 

12,865/2013, Resolution No. 4,282/2013, Circular No. 3,682/2013 and its Annex and Circular 

No. 3,675/2015, already address in a broad way, the conduct subject to the “PINPads case” and 

had been in force before CADE intervened in the conduct. As seen above, the rules forbid 

conducts against interoperability or the use of any expedient to harm competition among 

participants in a payment network or between payment networks.  

Based on the above, one can conclude that although exclusivity relationships or the 

conduct of the defendants in the PINPads’ case may not be considered anticompetitive conducts 

per se from an antirust standpoint, such conducts had already been prohibited by the applicable 

regulation at the time CADE intervened in the conducts. Indeed, CADE’s ex post behavioral 

remedies in these cases were not only applicable to the defendants Alelo, Amex, Hipercard, 

Cielo and Rede, but to the whole market of payment networks and acquirers subject to BCB’s 

                                                 
142 Administrative Inquiry No. 08700.001861/2016-03 (opened on 06/01/2015).  
143 A condition for the compliance of this obligation was that the competitors/acquirers provide reciprocal 

treatment for the defendants in their PINPads. 
144 Cielo’s TCC sets forth that the compliance of the obligations would be made by means of the submission, by 

the defendant, within a period of 30 days counted from the end of each year after the TCC of annual reports 

containing (i) copies of the orders placed by the defendant with the manufacturers/suppliers, as well as of the 

invoices issued by them referring to the acquisition of new PINPads, in the previous year; and (ii) copies of the 

service orders made by the defendants with the service/laboratory providers, as well as the invoices issued by 

them referring to the services rendered, in the previous year. The related clause in Rede's TCC was confidential. 
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regulation. Such cases demonstrate that CADE’s ex post behavioral remedies are narrowly 

focused, applicable to specific companies and do not replace or prevail over regulations that are 

often necessary to solve widespread problems in a sector/market.145 

The Agenda of Receivables Case (Table 1) involved the refusal of Banco do Brasil, 

Itaú, Bradesco, Cielo and Rede to “read” the agenda of credit cards’ receivables of customers 

that used acquirers that were not part of the banks’ economic groups to process the credit cards’ 

sales. Following the opening of the Administrative Inquiry, CADE’s General Superintendence 

became aware of other anticompetitive conducts related to the same banks and their controlled 

acquirers: conduct on the receivables lockup, retaliation and marketing practices, tying, 

discriminatory collection of bank lending rates and incentive contracts. CADE identified the 

conducts and acted as primary authority on the remedy design. Below are the main 

characteristics of the settlement agreements executed between CADE and the defendants: 

• Type of remedy: behavioral commitments by the defendants to, in summary,  (i) make 

available the reading of credit cards’ agendas of receivables to the acquirers 

participating in the Guarantees Control System (“SCG”), as well as make available the 

offer and contracting of credit transactions by clients of these acquirers in an isonomic 

and non-discriminatory manner; (ii) formalize the contracting of a receivables lockup 

(trava de domicilio bancário) only in credit operations that are guaranteed by card 

receivables in a written document, with specific provisions, signed by the customer; (iii) 

the receivables lockup service must be charged by means of an equal percentage, 

applicable to all contracting parties; (iv) in order to mitigate the retaliation and tying 

conducts, not retaliate against the commercial establishment (customer) that migrates 

the capture of transactions with cards, as well as not to condition the acquisition of one 

of its products/services to the acquisition of a product/service of the acquirer; and (v) 

for incentive contracts, obligations were imposed limiting the application of fines 

foreseen in this instrument and the automatic renewal with commercial establishments, 

unless the client opts to do so. 

• Pecuniary fine: Itaú and Rede had to pay R$21 million and BB, Bradesco and Cielo, 

R$33.8 million. 

• Duration: Both settlement agreements had a five-year term.  

                                                 
145 Implementing and monitoring such conducts usually require more technical expertise or involve large 

information asymmetries. Complex remedies like the design of APIs requires constant monitoring and 

adaptation. The regulatory authority has appropriate access to information and personnel and is probably best 

positioned to monitor and adjust remedies as needed. 
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• Entity responsible for monitoring the commitments: CADE.146 

• Provisions mentioning BCB’s regulation: the settlement agreements included a 

provision that eventual subsequent BCB regulation with impact on the commitments 

would prevail over the terms set forth in the agreements, but without specifying how an 

eventual adaptation would be structured between CADE, BCB and the companies.  

The BCB’s rules discussed in the “De facto Exclusivity Case”, i.e., Law No. 

12,865/2013, Resolution No. 4,282/2013, Circular No. 3,682/2013 and its Annex and Circular 

No. 3,675/2015, address part of the conducts subject to the “PINPads Case” and were in force 

before CADE intervened in the conduct. As seen above, the rules forbid conducts against 

interoperability or the use of any expedient to harm competition among participants in a 

payment network or between payment networks.  

Other parts of the conducts subject to the Agenda of Receivables Case (Table 1) were 

also addressed in regulations issued during the investigation and after the settlement agreement 

with CADE. Resolutions No. 4,707/2018 and No. 4,734/2019 and Circular No. 3,952/2019, for 

instance, establish, among other provisions, rules on the receivable’s registry, forms of 

negotiations and data sharing obligations. Indeed, after BCB issued Resolution No. 4,707/2018, 

CADE recognized the loss of purpose of several commitments of the settlement agreements 

executed with the defendants and exempted the defendants from complying with such 

commitments.147 

The Agenda of Receivables Case (Table 1) demonstrates that although part of the 

behavioral commitments could be applicable horizontally to all players in the payments market, 

at the time of the settlement agreement, BCB had not yet issued a regulation on the subject and, 

thus, CADE’s intervention may have been deemed necessary. However, the fact that after BCB 

issued Resolutions No. 4,707/2018, CADE’s recognition of the loss of purpose of some 

commitments of the settlement agreements demonstrates that CADE’s ex post behavioral 

remedies do not replace or prevail over regulations that are often necessary and more efficient 

to solve widespread problems in a sector/market. 

Finally, another important investigation that ended in a settlement agreement with 

CADE was the Guia Bolso Case (Table 1) involving the investigation of Bradesco for allegedly 

                                                 
146 Both settlement agreements set forth that the compliance of the obligations would be made by means of the 

submission of reports every six months in two years containing evidence of the permission of other acquirers 

to operate and the functioning of the open network.  
147 Decision No. 40/2020/UCD/PFE-CADE-CADE/PGF/AGU 

 



56 

 

hindering Guia Bolso’s access to bank information from its clients who authorized its access.148 

CADE identified the conduct and acted as primary authority on the remedy design. Below are 

the main characteristics of the settlement agreement executed between CADE and Bradesco: 

• Type of remedy: Behavioral commitments by Bradesco to develop connection 

interfaces that enable Guia Bolso to offer and capture consent from its users who were 

also Bradesco customers to enable access to Bradesco systems by means of previously 

established encrypted communication, allowing the collection of all data from users 

who provide consent to do so.149 

• Pecuniary fine: R$23.8 million 

• Duration: the commitments made by Bradesco would be valid until Open Banking 

came into force150. 

• Entity responsible for monitoring the commitments: CADE.151 

• Provisions mentioning BCB’s regulation: the settlement agreement expressly stated 

that BCB’s Open Banking regulation, which was not yet in force, would address the 

same issues intended by the settlement agreement, and this was the reason why the 

commitments made by Bradesco would be valid only until Open Banking came into 

force. According to the authority, the alignment to such a deadline was implemented 

because the sectorial regulation provides for the mechanisms of consent and sharing of 

banking services customer data, “there being no reason for the imposition of 

overlapping obligations whose object is the same”, CADE reaffirmed. 

                                                 
148 Administrative Proceeding No. 08700.004201/2018-38 (opened on 02 May 2019). 
149 Technical Note No. 22/2020/CGAA2/SGA1/SG/CADE. In addition, Clause 3.1.1.3 of the settlement agreement 

sets forth that Bradesco “(…) shall not require information and procedures beyond those it requires from its 

individual clients when contracting its own services and products through the ‘Bradesco Celular’ channel, 

making its best efforts to ensure that the best experience of its users is privileged”. 
150 According to the decision: “The term of effectiveness set forth in the TCC proposal under analysis is October 

25, 2021, the term stipulated in article 55, item IV of the Joint Resolution of the Brazilian Central Bank and 

the National Monetary Council No. 01/2020, of May 4, 2020, for the implementation of the last phase of the 

Open Banking data sharing rule (…)”. Technical Note No. 17/2019/CGAA2/SGA1/SG/CADE.  
151 Clause 3.2 of the settlement agreement sets forth the following: “The evidence of compliance with the 

obligations set forth in Clauses 3.1, 3.1.2 of this Commitment shall occur by means of the presentation, by the 

Assignee, within a period of up to thirty (30) days counted from the end of the term set forth in Clauses 3.1.2 

of this Commitment, of one (1) report by the Assignee, containing: (i) the technical documentation made 

available by the Undertaker for the Guia Bolso connection developments addressed in Clause 3.1.2.1. of this 

Commitment Term; (ii) the documentation demonstrating compliance with the deadlines addressed in Clauses 

3.1.2., 3.1.2.1., 3.1.2.2. and 3.1.2.3. of this Deed of Undertaking; (iii) the documentation that deals with the 

interactions with Guia Bolso for the connection tests dealt with in Clause 3.1.2.2. of this Deed of Undertaking; 

and (iv) the documentation that demonstrates the adherence of the Consent Interface dealt with in Clause 3.1.1. 

of this Deed of Undertaking to the availability and response levels foreseen in Clauses 3.1.3. and 3.1.4. of this 

Deed of Undertaking.” 
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As seen above in this case, although Open Banking regulation addressing such conduct 

would come into force in some future months, CADE decided it adequate to intervene at that 

moment with the aim to increase “rivalry in the sector and mitigate lock-in effects”. As pointed 

out in the decision on the settlement agreement,  

Even though the term foreseen for the phase of Open Banking that contemplates 

the sharing of the widest scope of data is expected to be in a little more than 

twelve (12) months, it is understood that the proposal is convenient. (…) The 

justification for this is supported by the nature of Guia Bolso’s activities, a 

platform that connects, on the one hand, individual users and, on the other, 

financial institutions, is characterized by network externalities. In this sense, 

from the financial institutions’ point of view that potentially connect to the 

platform, it becomes less valuable if it has, on the other side, fewer individual 

users. (…) With fewer financial institutions attracted, the platform also 

becomes relatively less interesting for the individual users on the opposite side, 

and so on.152  

This case raises the question on whether there was a need for CADE to anticipate the 

imposition of a behavioral conduct specifically to Bradesco considering that BCB would soon 

design a remedy applicable to the entire sector, including Bradesco. On the one hand, CADE 

argued that the behavioral commitment in this case would have a dissuasive purpose against 

possible attempts by other financial institutions of a practice similar to Bradesco’s. On the other 

hand, it might have been more efficient to simply impose the monetary fine as a dissuasive 

intervention. In addition, this case is a relevant example on how BCB is often in a better position 

to design complex remedies that require technical expertise. Indeed, CADE’s proposed remedy 

followed the exact technical guidelines for APIs in Open Banking.153 

 

 

 

5.2 Closed investigations 

 

Table 2: Application of BCB rules in closed CADE investigations 

 

                                                 
152 Technical Note No. 17/2019/CGAA2/SGA1/SG/CADE. 
153 By means of clause 3.1 of the Settlement Agreement, “Bradesco undertakes to develop connection interfaces 

that enable to Guiabolso: i) the offer and capture of consent from its users who are also Bradesco customers; 

and ii) the access to Bradesco systems, by means of previously established encrypted communication, allowing 

the collection of all data from users who provide consent to do so”. Regarding the consent process, the user of 

Guiabolso who is a client of Bradesco must sign a Term of Consent expressly authorizing Bradesco to allow 

the sharing of data with the Guiabolso through the Access Interface to be developed. Such consent will be valid 

for 12 months, being possible to revoke it at any time.” Clause 3.1.1.3 sets forth that “[i]n order to confirm the 

consent referred to in Clause 3.1.1.1, the individual client of the Proponent shall use a mobile token-generating 

electronic device, and the Proponent shall not require information and procedures beyond those it requires from 

its individual clients when contracting its own services and products through the Bradesco Cellular channel, 

making its best efforts to ensure that the best experience of its users is privileged”. 
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Case 

Did BCB address in its rules the specific antitrust concern subject to 

CADE investigation? 

No 

Yes, before 

opening of  

investigation 

Yes, during 

investigation 

Yes, after 

closing/ 

suspension of 

investigation 

Administrative 

Inquiry No. 

08700.001800/20

17-19  

Braspag 

Case 
23/03/2017 X     

Adminitrative 

Inquiry No. 

08700.005986/20

18-66 

  

Payment 

Networks 

and 

Facilitators 

Case I 

11/10/2018   X    

 

The Braspag Case (Table 2) involved an Administrative Inquiry against Braspag, a 

company from Cielo's economic group that provides gateway services to online shopping 

payments. According to the acquirer Stone, Braspag had been denying Stone’s attempts to 

contract with the gateway service platform. In this sense, the main concern under CADE’s 

attention was the potential refusal by Braspag to give access to Stone to an infrastructure which 

is essential to contacting small and medium-size e-commerce businesses that operate through 

the Braspag’s system. BCB did not participated in the investigation, and there are no specific 

provisions on the authority’s regulations on payment gateways since such players are not 

subject to the authorities’ regulation.  Throughout the investigation, Braspag presented evidence 

that it had granted indeed Stone access to the gateway service platform, upon which CADE’s 

General Superintendence closed the investigation for lack of evidence of anticompetitive 

practices. 

If Braspag had in fact failed to provide access to a facility essential to Stone's business, 

and CADE had concluded that such conduct had anticompetitive effects, this would have been 

a case in which CADE would have been in a good position to design eventual behavioral 

remedies. Unlike the other cases in which the remedy had applied to an entire sector subject to 

BCB regulation, in this case, the conduct would have been more specific (i.e., involving only 

Braspag) and gateways as Braspag is not subject to BCB’s regulation.  

In the Payment Networks and Facilitators Case I (Table 2), using an Administrative 

Inquiry CADE investigated if the access by acquirers to competitive sensitive information from 

payment facilitators due to contractual provisions imposed by payment networks would amount 

to an antitrust infringement. Acquirers compete in certain circumstances with payment 

facilitators for customers such as e-commerce, small merchants and service providers. In the 

case when acquirers have dominant position, such access could give rise to incentives for 

https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcR2apAaHHUJu_QH0dzDelm3eCorLqAh5qUa5hS4T6WGT
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcR2apAaHHUJu_QH0dzDelm3eCorLqAh5qUa5hS4T6WGT
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcexmxYT9bOZWNwrM2HIXLDTgc_kn4GxpWwL-7tjjHcSM
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcexmxYT9bOZWNwrM2HIXLDTgc_kn4GxpWwL-7tjjHcSM
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discriminatory and exclusionary practices. However, CADE ended up closing the investigation 

and its decision was mainly based on BCB’s regulation of the subject.154  

As explained by BCB in response to CADE’s request of information, facilitators are not 

subject to authorization and supervision by BCB. However, facilitators are part of the payment 

arrangement and for stability/security reasons BCB establishes in its regulation that payment 

networks are responsible to monitor the participants of the payment arrangement. In this 

context, payment networks must require of acquirers that they have to access to information on 

facilitators.  BCB’s Resolution No. 3,682/2013, amended by Circular No. 3,925/2018 provides 

that information accessed by payment acquirers may only be used for the exclusive fulfillment 

of the monitoring responsibility established by BCB. Circular No. 3,815/2016 also 

complements the Annex of Circular No. 3,682/2013 indicating the express provision on the 

competitive neutrality of the payment networks in relation to the participants of the network, 

forbidding the obtaining of undue competitive advantage for itself or for participants, as well 

as the use of any expedient to harm competition among participants. 

Following BCB’s understanding, CADE ended up concluding that even though some of 

the information under investigation may be considered competitively sensitive, the information 

is necessary for the payment transactions’ security. Thus, the request of such information by 

payment networks Visa, Amex, Elo and Mastercard should not be viewed as evidence of 

anticompetitive conduct. Notwithstanding, according to CADE, in case one uses such 

information with the purpose of harming competitors where such conduct may be assessed by 

CADE and considered anticompetitive. 

This investigation is an example of a case in which the conduct and eventual behavioral 

remedy that CADE could have imposed on the defendants had already been addressed by 

existing regulation. Therefore, CADE rightly decided to close the investigation in light of the 

applicable regulation. Indeed, any behavioral intervention by CADE would have in fact applied 

horizontally across the sector (i.e., to all payment networks regulated by BCB) and it would 

have been therefore, more efficient for BCB to have designed a regulation addressing the issue. 

                                                 
154 CADE’s assessment was made in three phases: “there are three main issues that must be analyzed. The first is 

the existence of competition between payment acquirers and facilitators. (…) The second issue to be analyzed 

refers to the existence of some kind of competitive relationship between payment networks and facilitators, 

considering that they would also have access to their information. Finally, it is necessary to evaluate the need to 

share the information that the clauses of the contracts between the payment networks and payment processors deal 

with. In fact, there is doubt as to whether the possible benefits of sharing such information would outweigh the 

potential negative effect on competition (…) During this analysis, it will be assessed the market structures, the 

dominant position, the competitively sensitive nature of the information, the effects of the conduct, the possible 

efficiencies and the net effect of the conduct on the welfare of society will be evaluated”. 
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In addition, as seen above, such an investigation requires the analysis of a series of factors that 

require specific technical knowledge and a balance between values of competition and security 

and stability in the financial services sector, which BCB would be best positioned to assess.   

 

5.3 Ongoing investigations 

 

Table 3: Application of BCB rules in ongoing CADE investigations. 

 

Case 

Did BCB addressed in its rules the specific antitrust concern subject to the 

investigation 

No 

Yes, before the 

opening of the 

investigation 

Yes, during the 

investigation 

Yes, after the 

closing/ 

suspension of the 

investigation 

Adminitrative 

Proceeding No. 

08700.003187/20

17-74 

Nubank 

case 

25/05/20

17 
  X  

Adminitrative 

Inquiry No. 

08700.003599/20

18-95  

Cryptoc

urrencies 

case 

18/09/20

18 
X X    

Adminitrative 

Inquiry No. 

08700.000022/20

19-11 

Verticali

zation 

case 

07/01/20

19 
X X     

Adminitrative 

Proceeding No. 

08700.002066/20

19-77 

D+2 

campaig

n case 

18/04/20

19 
  X  

Preparatory 

Proceeding No. 

08700.002863/20

20-98 

Payment 

networks 

and 

facilitato

rs case II 

16/06/20

20 
 X   

 

 

The Nubank case (Table 3) also involves alleged conducts related to discriminatory 

practices by Itaú, Bradesco, Banco do Brasil and Caixa: the defendants are said to be imposing 

difficulties for Nubank to use their direct debit services, which would allow Nubank’s clients 

to pay their credit card bills via direct debits from their accounts with one of the four banks. 

Although the case is still ongoing, there have already been some decisions worth assessing. 

CADE is leading the conduct investigation through an Administrative Proceeding in which 

evidence of potential anticompetitive conducts by the banks had already been indicated.  

In parallel to this investigation, BCB has issued rules that address the same concerns 

under analysis by CADE. In this respect, Nubank’s submission to CADE in 2020 indicates that 

such BCB's resolutions may have been influenced by the fact that CADE was investigating the 
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issue on direct debit transactions.155 BCB’s Resolution No. 4,646/2018 set forth the prohibition, 

by commercial banks, to limit or refrain access for payments companies and other companies 

authorized by BCB of financial services as direct debit. The resolution also provides, in Art. 2º, 

IV, that “in the case of authorization for debits relating to successive payments, the 

authorization must be complied with, by the institution holding the account to be debited, on a 

permanent basis”. In addition, Resolution No. 4,771/2019 provides procedures for authorization 

and cancellation of authorization of debits in deposit accounts and in salary accounts, 

complementing and amending Resolution No. 4,646/2018.  

The Nubank Case raises the question on whether there is need for CADE to continue 

investigating the defendants under the Administrative Proceeding, since there are very clear 

regulatory remedies already addressing the banks’ conducts.156 In the case that CADE identifies 

the conduct as having anticompetitive effects, the authority could impose pecuniary penalties 

on the defendants and leave the design of an eventual behavioral commitment to BCB which 

already provides for regulation in this regard and would be better placed to make the regulated 

entities comply with its regulations.157 

In the Cryptocurrencies Case (Table 3), CADE’s General Superintendence initially 

seemed to have adopted this position when it decided to close the Administrative Inquiry, but 

referred the matter to regulatory authorities including BCB, so that they address the concerns 

identified.158-159 CADE’s Tribunal, however, reversed the General Superintendence decision 

and required that maintenance Administrative Inquiry, meaning that the General 

Superintendence needs to continue the fact-finding in order to search eventual evidence of a 

potential anticompetitive conduct and, in that case, open an Administrative Proceeding. 

ABCB claimed to CADE that the banks defendants would be refusing to contract with 

cryptocurrencies operators/brokers and therefore, would be limiting their access to 

infrastructure that is essential to its operation in the market. In response to CADE’s requests of 

                                                 
155 “Furthermore, in yet another demonstration aimed at responding to the abusive actions of the traditional 

financial institutions and as a result of the undeniable visibility that this administrative process, very well 

conducted by CADE’s General Superintendence, this theme gained relevance. (...) [On] December 19, 2019, 

BCB published Resolution n 4.771/2019. The text of said rule provides for procedures for authorization and 

cancellation of authorization of debits in deposit accounts and in salary accounts, complementing and amending 

the aforementioned Resolution 4,649/2018.” 
156 Administrative Proceeding No. 08700.003187/2017-74 (opened on 25 May 2017).  
157 Implementing and monitoring such conducts usually require more technical expertise or involve large 

information asymmetries. Complex remedies like the design of APIs requires constant monitoring and 

adaptation. The regulatory authority has appropriate access to information and personnel and is probably best 

positioned to monitor and adjust remedies as needed. 
158 Administrative Inquiry No. 08700.003599/2018-95 (opened on 18 Sept. 2018). 
159 The case is still in Administrative Inquiry phase. 
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information, the defendants stated that they have closed the brokers’ accounts based on Law 

No. 9,613/98, Circular BCB No. 3,461/2009 and Circular BCB No. 3,542 that set forth rules on 

prevention of money laundering. CADE's General Superintendence also consulted BCB during 

the investigation and made requests on the regulation on the cryptocurrencies' market, e.g., in 

which conditions banks may close or refuse to open bank accounts. 

This investigation is another example of a case in which any eventual behavioral 

intervention by CADE would in fact apply horizontally across the sector (i.e., to all banks 

regulated by BCB) and it would therefore be more efficient for BCB to design a regulation 

addressing the issue. In addition, as seen, the investigation requires a cautious analysis on the 

balance between values of competition and security and stability in the financial services sector.  

The Verticalization Case (Table 3) concerns an ongoing investigation on the effects of 

vertical integration in the financial services market, in particular in the payments market. The 

decision to investigate this market was supported by a recommendation of CAE pointing out 

alleged structural problems in the market related to the fact that groups with dominant position 

are verticalized, having activities on several related segments of the market. According to CAE, 

this context makes anti-competitive practices recurrent, and CADE may assess whether a 

prohibition on verticalization in some cases may be necessary. The Administrative Inquiry is 

still in at its early stages and there are no specific defendants under investigation. CADE is 

sending several requests for information to players related to the financial services market and 

assessing possible abusive conducts. 

As the CAE recommendation itself indicates, the objective of the investigation is to 

identify a structural issue of the market as a whole. This in itself would be an indication that 

BCB may the better authority to address the issue. Furthermore, the investigation has been open 

for more than two years now and so far, there are no companies named as defendants in the 

case. In view of this present work, this investigation has ended up becoming a space where 

several players have claimed to CADE the possibility of alleged anticompetitive practices 

related to the financial services market. In our view, what CADE may be able to do in case, is 

to conclude that there is evidence of possible anticompetitive practices, open a specific 

investigation for each case and investigate specific defendants and conducts.  

The D+2 case (Table 3) concerns Rede’s campaign for providing a reduction from thirty 

(30) days to two (2) days in the period that merchants needed to wait in order to receive credit 

card receivables of payment transactions performed on Rede’s machines. The D+2 campaign 

was free of charge and only applicable to clients that had a current account with Itaú, the 

controller of Rede. The Administrative Proceeding is still in the fact-finding phase.  
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Although Rede’s conduct may have had anticompetitive effects (the reason why as soon 

as the conduct was reported by ABIPAG, CADE imposed a preventive measure to suspend the 

campaign), the settlement of receivables is a theme that requires technical expertise and 

attention to stability and security risks, which would better handled by BCB, the regulatory 

authority. Indeed, the subject of settlement of receivables has been addressed by several recent 

regulations issued by BCB, as detailed in Chapter 4.1 above: Resolutions No. 89/2021, 

4,707/2018 and 4,734/2019 and Circular No. 3,952/2019. Circular No. 3,952/2019 establishes, 

among other provisions, rules on the receivable’s registry, forms of negotiations and sharing 

obligations between acquirers and financial institutions of customer transactional data and 

information.  

Thus, in view of the present work, CADE would not be the best authority to design any 

behavioral or structural remedy on settlement of receivables in this case. However, it is 

important to recognize that CADE’s role on the identification of the conduct and the application 

of the preventive measure was timely and necessary to avoid potential further damage to 

competition. In this regard, the antitrust authority may be better placed to intervene at an early 

stage when the conduct comes to the attention of the authority. 

The Payment Networks, Facilitators and Marketplace case II (Table 3) is also an 

ongoing investigation as a Preparatory Proceeding with a subject very similar to the Payment 

Networks and Facilitators Case I (Table 2)  that has been closed, detailed in Chapter 5.2 above. 

In this second case, however, marketplaces were included as players affected by the conduct, 

and ABO20 also reported other conducts from acquirers and payment networks to CADE that 

allegedly have been harming competition, in particular the entry of marketplaces in the 

payments’ market. BCB was consulted by CADE and clarified that neither facilitators nor 

marketplaces are subject to BCB regulation; however, payment networks must observe BCB 

regulations according to which they must require information that may be considered 

competitively sensitive from participants of payment networks, but only for the exclusive 

fulfillment of their monitoring responsibility.  

Similarly to what was concluded in the Payment and Facilitators Case I that was closed 

by CADE, this investigation is one more example of a case in which any behavioral intervention 

by CADE would in fact apply horizontally across the sector (i.e., to all payment networks and 

acquirers regulated by BCB) and it would therefore be more efficient for BCB to change or 

design a regulation addressing the issue.   

5.4 General Conclusions on the Interaction between CADE and BCB 
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 In view of the above case-by-case analyses, it is possible to reach some general 

conclusions on the interaction between CADE and BCB on recent competition concerns in the 

financial services sector, as presented below: 

• Analyzing the moments of intervention by CADE and BCB in recent years, it is possible 

to conclude that until approximately 2019, CADE has not only been more active in 

identifying anticompetitive conducts in the financial services sector but has also made 

important interventions to the competitive dynamics of the sector, mainly by executing 

settlement agreements. More recently, however, CADE's investigations have been 

extended over time or even closed, while the BCB has been more active mainly through 

the publication of several regulations with a direct impact on competitive aspects of the 

sector, as well as through the promotion of initiatives with significant potential to 

increase competition and to hinder discriminatory practices such as Open Banking. The 

timelines below demonstrate this historical balance between CADE's and BCB's 

interventions in the financial services sector: 

Illustration 3 – Timeline CADE’s interventions in the past six years 

 

Illustration 4 – Timeline BCB’s interventions in the past eight years 

 

• Most of the recent cases subjected to intervention by CADE and BCB are related to 

discriminatory or interoperability-related practices with potential exclusionary or 
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exploratory effects. The conducts are identified by CADE and the antitrust authority has 

not yet issued a decision on the investigations – the cases that are suspended are due to 

settlement agreements executed between CADE and the defendants.  

• In the cases suspended due to execution of settlement agreements, it was observed the 

following: 

o The settlement agreements are focused on the undertaking, with a limited scope 

and term, but the commitments would actually apply to all players active in the 

relevant market and not only to the companies that signed the commitment or 

for a specific term;  

o When CADE reached the settlement agreement there were already regulations 

generally providing for a behavior or prohibition of behavior that would address 

the conduct under investigation; 

▪ In the two cases in which there was not yet specific regulation addressing 

the subject of the investigation, CADE designed a behavioral remedy, 

but in one of the cases, BCB had disclosed that a regulation on the subject 

would soon be in force, i.e., CADE anticipated such regulation only for 

the entities under investigation; 

o CADE has imposed virtually no pecuniary fines in the settlement agreements; 

o The settlement agreements do not include proceedings of adaptation of the 

remedy over time or details about the interaction with existing regulations.  

• In most part, it was observed of the ongoing or closed cases that: 

o An eventual intervention on the subject of the investigation requires relevant 

technical expertise and involves an important balance between competition 

concerns, security and stability in the relevant market; 

o An eventual intervention would likely apply horizontally to all players active in 

the relevant market and not just the entities under investigated;  

o BCB regulations that would address the conduct under investigation had already 

existed or were issued during the course of the CADE investigations;  

o In only one case did CADE decide to close the investigation based on the 

existence of regulation already addressing the object under investigation and 

forwarding the analysis of the matter on to BCB.  
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6 A PROPOSAL OF APPROACH 

The present chapter aims at proposing a framework that could make the interaction 

between CADE and BCB and their respective regulatory and antitrust remedies more efficient. 

As seen above, CADE’s decisions are increasingly having to delve more deeply into the 

regulatory aspects of the financial services’ sector and, at the same time, the competition issue 

is gaining central prominence in every new BCB regulation. Several rules have ended up 

solving specific problems that had been identified previously, during or after a CADE 

investigation. 

The proposal of the present work detailed below is based on the rational adopted by 

Caio Mario da Silva Pereira Neto and Filippo Lancieri in the paper, “Designing Remedies for 

Digital Markets: The Interplay Between Antitrust and Regulation”160. Although in our view 

their proposal on how regulatory and antitrust authorities should interact, and that design 

remedies in digital markets is not perfectly suitable to the Brazilian financial services market, 

the rational adopted by these authors, based on their conclusions was chosen to serve as basis 

for the present work. Chapter 6.1 below summarizes the main characteristics of their rational, 

while Chapter 6.2 presents the proposal of the present work based on the conclusions detailed 

in Chapter 5.4. 

 

6.1 Rational for the proposal  

 

The approach proposed by Caio Mario da Silva Pereira Neto and Filippo Lancieri is a 

two-level framework to manage the interplay that integrates antitrust and regulatory remedies. 

The first level focuses on substantive remedy design, that is, how to choose the appropriate 

remedy to address a given conduct. The second level focuses on institutions, which authority is 

better placed to choose among remedies. 

Regarding substantive remedy design, when authorities choose a remedy to address a 

given conduct, they must keep in mind two levels of uncertainty: one level at the finding of an 

infringement and the other at the design of the remedy. At both levels, the authors point out that 

                                                 
160 LANCIERI, Filippo; PEREIRA NETO, Caio Mario da Silva. Designing Remedies for Digital Markets: The Interplay 

Between Antitrust and Regulation. FGV Direito SP Research Paper Series, p. 1-49, Feb. 2021. Available at: 

https://ssrn.com/abstract=3704763. Accessed: 23 July 2021. The authors address several recent papers and 

reports on the challenge of how regulatory and competition authorities should intervene in digital markets. The 

authors identify that most of the materials already written on the subject suggest specific interventions and even 

introduce new concepts necessary for eventual interventions, but do not offer a proposal regarding the 

interaction between antitrust and regulation, in particular how to choose the nature of the remedies to be applied, 

which authority would be responsible for their implementation and when both should act. 



67 
 

 

 

mistakes might arise leading to over or under-enforcement. The framework proposes that 

whenever authorities assume higher over-enforcement risks in the finding of an infringement, 

they should accept lower over-enforcement risks in remedy design, e.g., start with less stringent 

remedies and adapt them over time, while the opposite may also true. 

When integrating the range of antitrust and regulatory remedies within the compounded 

error-cost framework, an important step according to Caio and Filippo, is for authorities to 

classify remedies according to how they differ under functional characteristics that impact their 

relative risk assessments,161 as showed in the table below provided by the authors:  

 

Table 4: Antitrust remedies versus regulatory remedies 

Source: Designing Remedies for Digital Markets, LANCIERI, Filippo; PEREIRA NETO, Caio Mario da 

Silva, February 2021 

 

The focus on functional differences is welcomed due to the growing interplay between 

antitrust and regulation in digital markets, including financial services market that may likely 

lead to a system of overlapping jurisdictions that blurs these administrative boundaries.162 At 

the same time, separating remedies according to functional characteristics helps to show how 

                                                 
161 For a comparative overview of different characteristics of regulation and competition policy, see 

ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT (OECD). Policy Roundtables, Relationship 

Between Regulators and Competition Authorities, Paris, p. 1-332, 1998. Available at: 

http://www.oecd.org/regreform/sectors/1920556.pdf. Accessed: 23 July 2021. 
162 “Indeed, these administrative distinctions are already fluid in some jurisdictions such as in the UK or in 

Australia, where NCAs are granted regulatory or quasi-regulatory powers, and authorities such as the European 

Commission considered pushing for with the New Competition Tool, even if the Commission somewhat 

backed away with the proposal for the Digital Markets Act.” LANCIERI, Filippo; PEREIRA NETO, Caio Mario 

da Silva. Designing Remedies for Digital Markets: The Interplay Between Antitrust and Regulation. FGV 

Direito SP Research Paper Series, p. 1-49, Feb. 2021. Available at: https://ssrn.com/abstract=3704763. 

Accessed: 23 July 2021. 
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different types of interventions serve different purposes and lead to different exposure in terms 

of risks of over or under-enforcement. 

Another relevant point of Caio Mario da Silva Pereira Neto and Filippo Lancieri’s 

proposal is that the remedy design, the constant monitoring and adaptation process will require 

from the authorities an effort that, according to the authors, can be organized in three main 

activities: (i) identifying the conduct or market structure that has a negative impact from a 

competitive point of view; (ii) designing the remedy; and (iii) monitoring and adapting the 

remedy over time. 

  

6.2 A proposal for the financial services’ segment 

 

As seen in Chapter 5.4, CADE has historically played a vitally important role in curbing 

anti-competitive practices in the financial services market, which mostly involves 

discriminatory conducts with potential exclusionary effects. In fact, several measures adopted 

by CADE have had substantial effects in reducing barriers to the entry of FinTechs in the 

financial services segment in recent years, especially in the payments market, which in the past 

was characterized by a duopoly and currently by the existence of significant rivalry. One can 

also state that CADE’s intervention may have served as an incentive for BCB to issue 

regulations with impact on competition. 

More recently, it was the Brazilian regulatory authority, BCB, which has more 

frequently intervened in the sector addressing issues with impact in competition through a series 

of regulations and infrastructures that may even have the potential to solve concerns brought to 

CADE's attention. However, even though the regulations already address most of the conducts 

under analyses by CADE, conducts continue to occur, which highlights the relevance of the 

antitrust agency's role, at least in identifying potential anticompetitive conducts.  

In the view of the present work, CADE should continue to assume the primary authority 

with the role of identifying anticompetitive conducts in the financial services sector and, if it 

concludes that such a conduct, in fact had anticompetitive effects, CADE should restrain such 

conduct. The most efficient way for the antitrust authority to exercise such restraint in the 

financial services’ segment would be by imposing monetary fines. With respect to the design 

of a behavioral or structural remedy, CADE should only be the primary authority responsible 

for designing remedies for specific conducts considered anticompetitive per se, e.g., cartels, or 

conducts with the following characteristics: not expressly prohibited or otherwise addressed by 

BCB regulation; not having impact horizontally to all players in the relevant market of the 
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conduct;  not involving any risks to the stability and security of the affected market; and/or not 

requiring substantial technical expertise or large information symmetries for its 

implementation.  

As seen along the present work; however, most conduct cases in the financial services 

sector would not fit the characteristics above since they involve conducts that are often already 

addressed in regulation, that require relevant technical expertise and/or would apply 

horizontally to all players active in the affected market. In this sense, here lies the importance 

of considering an alternative framework on how CADE and BCB might interact and intervene 

in these most common cases regarding the design of remedies.  

Table 5 below indicates the main characteristics of the most recurring conducts in the 

financial services sector. As seen, these characteristics lead to the conclusion that, even if 

CADE is the primary authority in the role of identifying such conducts, BCB would be better 

positioned to implement eventual intervention, in addition to monitoring the remedy and 

eventually adapting it over time:  
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Table 5 : Main characteristics of most recurring conducts in financial services sector. 163 
Characteristics Examples 

These conducts usually have important pro-competitive 

rationales  

Conducts such as third-party discrimination, self-

preference and refusal to contract are often key to product 

differentiation that increases quality, can drive inter-brand 

competition and protect users' privacy, for example. 

Normally companies are not obliged to provide services or 

connect with their competitors - on the contrary, as little 

contact as possible would be better. 

When this group of conducts are anticompetitive, the 

problem identified is often their exclusionary or 

exploratory impact 

Conducts such as third-party discrimination, self-

preference and refusal to contract can be harmful when 

multi-homing is limited, inter-brand competition is weak, 

and the market is concentrated on one or a few players. 

 

For example, firms with dominant power may use the lack 

of interoperability to raise barriers to entry and expansion, 

harming competition. 

The ease of identification depends on the analysis of 

specific conduct and on specific market characteristics, 

which the antitrust authority is better positioned to perform.  

 

A general regulatory prohibition risks being over-

encompassing. 

 

In addition, competitors or other players can usually report 

these conducts to the authorities, so asymmetries of 

information and technical knowledge are less relevant in 

identifying violations.  

 

Regulators may, however, remain secondary authorities in 

markets that are "opaque" and have informational 

asymmetries that prevent market players from bringing 

potential violations to the attention of authorities. 

The ambiguity of the nature of conducts like third-party 

discrimination, self-preference and refusal to contract (with 

pro-competitive rational but also possible detrimental 

effects) is an indication that the competition authority 

should be the primary authority in identifying conduct in an 

ex-post, liability-based analysis. This is because the 

analysis must thoroughly address the specific conduct and 

market conditions.  

Designing the remedy requires significant technical 

expertise. 

  

The competition authority can contribute as secondary 

authority by identifying how the conduct negatively 

impacts the market and provide general guidelines on the 

changes needed to restore competitive conditions. Joint 

action by competition and regulatory authorities can reduce 

the risk of regulatory capture in the design of remedies 

Remedies may involve complex designs of APIs, standards 

for data sharing, modification of algorithms, pricing, etc. 

Thus, a specialized regulatory authority is probably best 

prepared to contribute to the design of the remedy. 

Monitoring and adapting such conducts usually also require 

technical expertise  

Complex remedies like the design of APIs requires 

constant monitoring and adaptation. The regulatory 

authority has appropriate access to information and 

personnel and is probably best positioned to monitor and 

adjust remedies as needed. 

Conclusion: in cases where the above characteristics are present, competition authorities are better positioned to identify 

the conduct and regulatory authorities dedicated to a specific segment are better positioned to design, implement and 

monitor the remedy.  

 

In practice, the proposal of this paper assumes that, in cases where CADE identifies 

potential conducts with the above characteristics, it would forward the case to BCB for the 

regulatory authority to assess the conduct. In parallel, CADE could continue the antitrust 

investigation to assess whether there were anticompetitive effects and, if so, impose a monetary 

                                                 
163 The table was based on information provided in Filippo and Caio’s research, in particular on the group of 

conducts involving discriminatory practices. LANCIERI, Filippo; PEREIRA NETO, Caio Mario da Silva. Designing 

Remedies for Digital Markets: The Interplay Between Antitrust and Regulation. FGV Direito SP Research Paper 

Series, p. 1-49, Feb. 2021. Available at: https://ssrn.com/abstract=3704763. Accessed: 23 July 2021. 
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fine to the defendants. BCB, for its turn, would become the primary authority responsible for 

the implementation, monitoring and adaptation of eventual behavioral or structural remedies.  

In case BCB had already issued a prior regulation that would in theory, remedy the 

conduct, BCB could use its authority to enforce such regulation, determining that the defendant 

comply with them. BCB could impose a monetary penalty in case the defendant fails to comply 

with that specific decision determining the defendant to comply with the regulation (and not for 

the anticompetitive effects of the conduct, especially if in case CADE had already done so, 

under penalty for affront to the principle of non bis in idem).164 

With respect to the choice of remedy, based on the proposal of the authors Caio and 

Filippo, CADE and/or BCB would be bound to seek a remedy that can ensure a balance between 

freedom to conduct business and fair treatment of companies that depend on a dominant player, 

which is always a challenge: 

Table 6:  Group of conducts involving discriminatory practices 165 
Possible remedies Examples 

Narrow liability-based interventions. Obligations that allow 

authorities and competitors to better monitor the market, 

helping ensure that a dominant firm will not unreasonably 

preference itself or a given competitor.  

Transparency obligations, such as a disclosure of objective 

criteria for differentiated treatment, conditions of access to 

a given facility or a requirement that companies found 

liable of a self-preferencing infringement announce in 

advance changes introduced by new versions of operating 

systems, platforms or apps, or in how they rank products 

Broad, liability-based remedies, quasi-regulatory 

obligations for access and non-discrimination, sometimes 

combined with price regulation, are possible alternatives. 

For example, requirements that operator condemned for 

price-squeezing practices provide access to infrastructure at 

cost-based rates or imposing neutrality obligation.  

Narrow, non-liability-based remedies applied 

asymmetrically. Type of relatively high-risk intervention. 

For example, a general obligation that all firms considered 

"bottlenecks" or occupying strategic positions must provide 

access to certain facilities at cost price or on Fair, 

Reasonable and Non-Discriminatory terms (FRAND) 

Structural separations. Represent another type of relatively 

high-risk intervention.  

In the compounded error-cost framework, a structural 

separation imposed after a liability-based investigation is 

less risky than a non-liability-based regulatory (e.g., 

prohibition that all firms operating in one market are 

prohibited from operating in adjacent markets.)  

For example, prohibition that a firm that operates in one 

market operates in adjacent markets. 

The important thing about the error-cost framework is that the authority demonstrate why remedies with a lower risk of 

over-enforcement would not lead to welfare increases. 

 

Authorities can adopt the same rationale in adapting the remedy over time as they better 

understand the impact of the remedies on market/consumer welfare. As authorities become 

more certain that the conduct is too harmful or that previous interventions have not been 

                                                 
164 Principle of the prohibition of double incrimination. 
165 The table was based on information provided in Filippo and Caio’s research, in particular on the group of 

conducts involving discriminatory practices. LANCIERI, Filippo; PEREIRA NETO, Caio Mario da Silva. Designing 

Remedies for Digital Markets: The Interplay Between Antitrust and Regulation. FGV Direito SP Research Paper 

Series, p. 1-49, Feb. 2021. Available at: https://ssrn.com/abstract=3704763. Accessed: 23 July 2021. 
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successful in promoting competitive welfare, they may opt for stricter remedies that pose a 

greater risk of over-enforcement. 

Applying this rational to the financial services sector, a very relevant principle that BCB 

should continue using when adapting remedies/regulations over time is the proportional 

regulation’s principle. When asked about the challenges related to regulatory asymmetry in 

several conferences,166 BCB Director, João Manoel Pinho de Mello responded that any 

concerns on asymmetric regulation would be resolved by the principle of regulatory 

proportionality, according to which the regulation applied to an entity should be proportional 

to the risk that such entity poses to the banking environment at any given time.  

João Manoel adds that BCB used public consultations (consultas públicas) as an 

inclusive way to give players active in the financial services sector the opportunity to 

collaborate with their views on BCB’s regulatory decisions. In the view of the present work, 

BCB should continue using this tool, not only in the implementation of remedies/regulations 

but on their adjustment over time. The Public Consultation No. 78/2020,167 of November 11, 

2020, was cited as an example. BCB’s Board of Directors decided to put under public 

consultation, a set of normative proposals aiming at harmonizing the prudential treatment 

applicable to payment services. The consultation dealt with how BCB would classify the types 

of prudential conglomerates according to the risks posed by each one to define the degree of 

regulation applicable to each one. Some entities presented their views and the issue of 

proportional regulation was central in their submissions. For instance, ABO20, representing 

sub-payment acquirers, payment service providers, payment institutions, among other entities, 

submitted that the regulation as proposed by BCB would impose a disproportionate regulatory 

                                                 
166 For instance, the conference organized by Instituto Brasileiro de Estudos de Concorrência, Consumo e 

Comércio Internacional (IBRAC) on 22 and 23 June, 2021 (Open Banking e Meios de Pagamento Instantâneos) 

and the conference organized by FGV on November 5, 2020 (Novo ambiente regulatório para FinTechs no 

Brasil: oportunidades e desafios).  
167 Public consultation started on November 11, 2020 and closed on January 26, 2021. More information available 

at:  https://www3.bcb.gov.br/audpub/DetalharAudienciaPage?3. Accessed: 23 July 2021. 
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hardening on payment activities that are in a process of structural evolution, which could 

challenge innovation and competition in the Brazilian Payments System.168-169  

 

 

 

 

  

                                                 
168 ABO20’s submission of January 26, 2021. One of the suggestions of the ABO20 with respect to the proposed 

classifications for “Types 1, 2 and 3” of prudential conglomerates integrated by payment institution was that 

“(...) the regulatory regime applicable to Type 2 payment institutions should necessarily be much less incisive 

than that applicable to the other types, especially for payment institutions that are not part of prudential 

conglomerates, since they do not present risks minimally comparable to those. Considering the risks they 

present, the ABO2O considers that, especially if one considers the volume of funds handled or other criteria 

that may be established, there may not even be a reason for the determination of the reference equity of such 

institutions”. In addition, according to ABO20, “[t]he capital requirement for Type 2, 3 conglomerates and for 

payment institutions that are not part of a prudential conglomerate fixed by the Edital may threaten development 

and innovation, given the increased regulatory burden on them”. 
169 With this respect, some authors indicate concerns on the impact on competition of imposing regulations on new 

entrants, even when they are not more onerous than those faced by incumbents. Andrea Enria’s view, for 

instance, is that “an excessive extension of the regulatory perimeter, attracting most FinTech firms under the 

scope of bank-like supervision just because they compete with banks in some market segment, is likely to be a 

sub-optimal solution. It would risk excessively constrain financial innovation, as the compliance burden placed 

on banks is not sustainable for small innovative start-ups”. ENRIA, Andrea. Designing a Regulatory and 

Supervisory Roadmap for FinTech. Copenhagen, p. 1-11, March 2018. Available at: 

https://www.eba.europa.eu/sites/default/documents/files/documents/10180/2151635/9aaf2e3f-e443-4d19-

a1f5-

fa57847e3e6a/Andrea%20Enria%27s%20speech%20on%20FinTech%20at%20Copenhagen%20Business%20

School%20090318.pdf?retry=1. Accessed: 23 July 2021. 
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7  CONCLUSION 

 

Our research suggests that CADE and BCB have effectively intervened in the financial 

services market in a complementary and cautious manner aiming to ensure a competitive 

financial services sector in Brazil. Several specific tools pointed out by scholars worldwide as 

the best remedies to address current and future challenges brought by innovation are already in 

use by Brazilian authorities: Open Banking, instant payments and other interoperability 

enforcements, the use of the proportional principle on regulation to address asymmetric 

challenges, the use of remedies ex ante in merger review cases by CADE and also remedies ex 

post in several investigations are evidence on the subject.  

However, as seen throughout the present work, the use of specific tools by the authorities 

do not rule out the need of a more efficient interaction between CADE and BCB. CADE and 

BCB’s roles have been increasingly overlapping: CADE’s decisions end up having to delve 

more and more deeply into the regulatory aspects of the financial services sector, while at the 

same time, competition issues are increasingly central to each new BCB regulation. Several 

regulations end up solving specific problems that had been previously identified, either during 

or after a CADE investigation. Even within this context anticompetitive conducts continue to 

occur or even repeat over time. 

The approach proposed by Caio Mario da Silva Pereira Neto and Filippo Lancieri on 

how regulatory and antitrust authorities should interact in digital markets seems to be useful to 

attain an applicable rational for the financial services sector in Brazil. In summary, the authors 

propose a two-level framework to manage the interplay that integrates antitrust and regulatory 

remedies: the first level focuses on the substantive remedy design and the second level focuses 

on what institution should identify conducts, design remedies, monitor and adapt over time.  

In the view of the present work, CADE should continue to be the primary authority with 

its core role of identifying anticompetitive conducts in the financial services sector and, if it 

concludes that a conduct in fact had anticompetitive effects, CADE should restrain such conduct 

by mainly imposing monetary fines. With respect to the design of a behavioral or structural 

remedies, CADE should only be the primary authority responsible for designing remedies for 

specific conducts considered anticompetitive per se (e.g., cartels) or conducts with the 

following characteristics: not expressly prohibited or otherwise addressed by BCB regulation; 

not having impact horizontally to all players in the relevant market of the conduct;  not 

involving any risks to the stability and security of the affected market; and/or not requiring 

substantial technical expertise or large information symmetries for its implementation.  
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Throughout the present work, however, most conduct cases in the financial services 

sector do not fit the characteristics of this two-level framework, since they involve conducts 

that are often already addressed through regulation, that require relevant technical expertise, 

have attention on stability/security issues and/or would apply horizontally to all players active 

in the affected market. In addition, most part of the conducts being investigated by CADE in 

the current context of increasing innovation in the financial services sector are related to 

discriminatory practices or practices related to interoperability with potential exclusionary 

effects.   

The proposal of the present work for these cases suggests a framework for setting forth 

a procedure according to which CADE may assume primary authority to identify potential 

conducts and then forward questionable cases on to BCB so that the regulatory authority may 

assess the case for the need of eventual behavioral or structural remedy. In parallel, CADE may 

continue the on-going antitrust investigation of the case, and if anticompetitive effects are 

identified, it may impose a monetary fine to the defendants. BCB, on its turn, would become 

the primary authority responsible for the implementation, monitoring and adaptation of 

eventual behavioral or structural remedies.  

In case BCB had already issued a regulation that would in theory remedy the conduct in 

question, BCB could use its authority to enforce such regulation, determining that the defendant 

comply with them. BCB could also impose a monetary penalty in case the defendant fails to 

comply with that specific decision determining the defendant to comply with the regulation. 

However, BCB could not enforce compliance for the anticompetitive effects of the conduct in 

case CADE had already done so, under penalty of affront to the principle of non bis in idem. 

With respect to the choice of remedy, CADE and/or BCB would have to seek a remedy 

that can ensure a balance between freedom to conduct business and fair treatment of companies 

that depend on a dominant player, which is always a challenge. The framework would have to 

include a procedure according to which the authorities could adapt the remedy over time: As 

authorities become more certain that the conduct is too harmful or that previous interventions 

have not been successful in promoting competitive welfare, they may opt for stricter remedies 

that pose a greater risk of over-enforcement. The opposite is also true. In this sense, a very 

relevant principle that BCB (and CADE, if applicable) should continue using when adapting 

remedies/regulations over time is the proportional regulation’s principle. 
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A subject that would be interest to further assess in future studies is how antitrust 

authorities’ ex ante interventions in merger control review may be embedded in this proposed 

framework. 
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ANNEX A – INVESTIGATIONS IN THE FINANCIAL SERVICES MARKET IN THE LAST SIX YEARS 

 

Case No.  

Opening date (first 

procedure - 

Preparatory 

Process / 

Administrative 

Inquiry / 

Administrative 

Proceeding) 

Proceeding 

(most recent) 
Representative Defendants 

08700.000018/2015-11 06/01/2015 
Administrative 

Inquiry 
CADE ex officio  

Elo Serviços S.A., Companhia 

Brasileira de Soluções e Serviços, 

American Express Limited, Hipercard 

Administradora de Cartões de Crédito 

e Ticket Serviços AS, Banco do Brasil 

S.A., Itaú-Unibanco S.A. and Banco 

Bradesco S.A.  

08700.001861/2016-03 06/01/2015 
Administrative 

Inquiry 
CADE ex officio  Cielo S.A. and Redecard S.A.  

08700.001860/2016-51 06/01/2015 
Administrative 

Inquiry 
CADE ex officio  

Banco do Brasil S.A., Itaú-Unibanco 

S.A., Banco Bradesco S.A., Cielo S.A. 

and Redecard S.A.  

08700.001800/2017-19 23/03/2017 
Administrative 

Inquiry 
CADE ex officio  

Braspag - Tecnologia em Pagamento 

Ltda.  

08700.003187/2017-74 25/05/2017 
Administrative 

Proceeding 

Nu Pagamentos 

S.A.  

Itaú Unibanco S.A., Banco Bradesco 

S.A., Banco Santander Brasil S.A., 

Banco do Brasil S.A., Caixa 

Econômica Federal  

08700.003599/2018-95 18/09/2018 
Administrative 

Inquiry 

Associação 

Brasileira de 

Criptomoedas e 

Blockchain 

Banco do Brasil S.A., Banco Bradesco 

S.A., Banco Itaú Unibanco S.A., 

Banco Santander S.A., Banco Inter 

S.A. and Banco Sicredi  

08700.005986/2018-66 11/10/2018 
Administrative 

Inquiry 
CADE ex officio  

Elo Serviços S.A., American Express 

Brasil Assessoria Empresarial Ltda, 

Visa do Brasil Empreendimentos 

Ltda., MasterCard Brasil Soluções de 

Pagamento Ltda. 

08700.000022/2019-11 07/01/2019 
Administrative 

Inquiry 
CADE ex officio  

There are no defendants in the 

investigation yet.  

08700.002066/2019-77 18/04/2019 
Administrative 

Proceeding 
CADE ex officio  Itaú Unibanco S.A. and Redecard S.A.  

08700.004201/2018-38 02/05/2019 
Administrative 

Proceeding 

Secretaria de 

Promoção da 

Produtividade e 

Advocacia da 

Concorrência - 

SEPRAC 

Banco Bradesco S.A.  

08700.002863/2020-98 16/06/2020 
Preparatory 

Proceeding 
CADE ex officio  

CADE's General Superintendence 

indicated as defendants "payment 

networks and acquirers" in general 

terms as defendants in the 

investigation,  

 

 

 

https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?2pXoYgv29q86Rn-fAe4ZUaXIR3v7-gVxEWL1JeB-RtUgqOwvr6Zlwydl0IhRNSr2Q22lByVKByYDYwsa13_JxjDSl_Nxq63HwR03xJFy9I7_2aEZKTuxj3WRclfAJqL-
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcRim1dbVw55F-39V8DMkKV7NDeARsU5JnoxUguv9Tm4Y
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcTZ2dseF2a4phQqC9ZBGO1IfvKAmRqf5iESNkXjkKvLo
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcR2apAaHHUJu_QH0dzDelm3eCorLqAh5qUa5hS4T6WGT
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcR_i6sE7OkFJok93LEikHfO95Gv2EzMUx9eRqF7SgYE7
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcSmM4M2ETTN1Mv7wWLGnEUiWmCLsr9jExmU5t47oOILQ
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcexmxYT9bOZWNwrM2HIXLDTgc_kn4GxpWwL-7tjjHcSM
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcRfh5XexIna-SJ2NvUE5pT0BjAob1RUdL_s0rzhhfz3p
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcWgN2cfXrabZO3xyT__wS9gZFlsvCdZq8g4_xQRBeWYa
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcSPhkuuJMkT4fjpAFUoydA2om7HElkK-p3IdBmbm7oOe
https://sei.cade.gov.br/sei/modulos/pesquisa/md_pesq_processo_exibir.php?0c62g277GvPsZDAxAO1tMiVcL9FcFMR5UuJ6rLqPEJuTUu08mg6wxLt0JzWxCor9mNcMYP8UAjTVP9dxRfPBcc_vtOAMCCQxhMAQcJnXsqOEJDAjL4rRjnZKSRJlLmS5

