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   Abstract  

 

Scholars and practitioners contend that the process of obtaining public information from 

governmental agencies should be applicant blind and non-discriminatory. According to this 

contention, Brazil’s FOI Law renders discrimination more likely because requesters are forced to 

provide mandatory identity requirements. This study puts claims about identity blindness to the 

test. It presents two field experiments conducted in Brazil, one at the municipal level and the 

other at the federal level. A total of 548 requests were sent to 361 City Halls and 94 federal 

agencies. Results show that at the Municipal level discrimination is statistically significant, as 

levels of responses for requests sent by individuals affiliated with a prominent Brazilian research 

institution are higher than those sent by ‘ordinary’ citizens. These findings suggest that public 

administrators are ‘Googling’ requesters and discrimination on the basis of identity. In effect, 

identity requirements may inhibit a broader and more efficacious use of FOI regimes in countries 

and jurisdictions where identities are disclosed to authorities.  
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           Introduction  

 

In allocating public services and resources, public officials can use their discretion to ameliorate 

or worsen the plight of the common citizen. Even though it is expected that these decisions must 

be taken in an impartial manner, decades of psychological research have identified the tendency 

for even the most educated individuals to exhibit behaviors that violate norms of neutrality. Such 

behaviors may range from typical discriminatory actions, when citizens receive different quality 

of service based on objective factors ranging from race, ethnicity, gender or sexual orientation to 

discrimination based on personal characteristics such as status, institutional affiliation or political 

ideology. It hardly need be affirmed that government officials should treat all citizens equal and 

with impartiality, unless otherwise stipulated in law (Rothstein and Teorell, 2008).  

 

What is the gap between theory and reality? In this study we analyze official compliance with 

laws on public disclosure. We do so through a field experiment in Brazil, which, we argue, 

provides us with a unique opportunity to assess the degree to which public servants are impartial.  

Contrary to most countries that have enacted FOI Laws, the Brazilian Congress opted to obligate 

citizens to self-identify using identity numbers when requesting access to public records. As 

previous researchers and activists have noted, this requirement poses a serious threat to one 

essential characteristic of a sound disclosure regime: “applicant blindness” (McDonagh and 

Paterson, 2010). If one had only to provide a name and contact information, ‘faking’ a name and 

using an anonymous address could serve as a means of protecting the true identity of a requester. 

With an identity number in play, however, prevarication becomes a serious legal matter, and 

using a fake identity number is frequently a criminal offense. Scholars argue that the most 

sensible alternative is a pro-neutrality disclosure regime, which foregoes identity requirements 

and allows the use of pseudonyms1
 or unidentified requests2.  

 

Discriminatory FOI regimes may denature the intent of laws and discourage requesters. Around 

the world, only 14 countries mandate full identification3 when requesting information and five of 

                                                           
1
 Reference taken from the Australian Privacy Act of 1988 that commenced operation in March 2014. 

2
 The use of pseudonyms in the context of FOI has been set forth by Australian Privacy Principle 2 (APP 2) 

3
 Brazil El Salvador, South Korea, Greece, Nicaragua, Kazakhstan, Mozambique, Panama, Mongolia, Malta, Pakistan, 

Philippines, Togo, and Taiwan. 
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those countries are in Latin America (Michener and Rodrigues, 2015). Brazil is one of these 

countries, providing us with a unique opportunity to test whether identity requirements have an 

effect on the likelihood that authorities will respond to different personas and the quality of these 

responses.  

  I – LITERATURE REVIEW  

Three sets of scholarship are particularly critical in understanding the various arguments that 

surround discrimination in FOI regimes: the psychological literature on discrimination, 

discrimination in state service provision, and field experiments analyzing different aspects of the 

freedom of information requesting policy. Finally, scholarship on the quality of government 

provides us with parameters for better calibrating our study’s design.  

 

  The Psychology of Discrimination 

 

A well-established literature has shown that discrimination is pervasive across social, market, 

and political relations. In the 1957 book “The Economics of Discrimination” Gary Becker, for 

the first time, applied economic models to analyze the effects of discrimination in the market 

place based on race, religion, sex, ethnicity and social class. Nearly six decades have passed 

since the work of Becker (1957) and nowadays there is a consolidated literature that has explored 

how discrimination may arise in different contexts such as the labor market and real estate 

markets, among others. Several different demographic groups have been found to suffer 

discrimination in the context of labor markets: women (Carlsson, 2011; Booth and Leigh, 2010; 

Petit, 2007), ethnic and national minorities (Baert et al., 2013; Kaas and Manger, 2012; Nunley 

et al, 2014; Maurer and Fazio, 2012;  Booth, Leigh, and Varganova, 2011;  Bursell, 2007), 

disabled individuals (Johnson and Lambrinos, 1985; Baldwin and Johnson, 1994), as well as 

sexual minorities (Bailey, Wallace, and Wright, 2013) and religious minorities  (Ahmed, 

Andersson, and Hammarstedt, 2013; Banerjeeet al., 2009). The outcome variables of these 

studies typically focus on earning differentials and rates of call backs for job applications.  

 

  Discrimination in Service Provision 
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Recent political science experiments have identified different circumstances in which public 

officials’ discriminate (Butler and Broockman 2009; McClendon 2013; Broockman 2013 White, 

Nathan and Faller, 2015). 

 

White, Nathan and Faller (2014) use a field experiment to measure the extent to which local 

election administrators in the United States discriminate against citizens who request information 

concerning voting registration based on putative ethnicity (manipulated through the utilization of 

names that are typically associated with individuals of one specific ethnicity). The authors 

contacted over 7,000 election officials in 48 states responsible for providing information to 

voters and implementing voter ID laws. They find strong evidence that election officials were far 

less responsive to questions sent by putatively Latino constituents than non-Latino white aliases.  

 

Butler and Broockman (2009) also focus on the electoral context. They investigate whether race 

affects how responsive state legislators are to requests for help with registering to vote. The 

authors conducted a field experiment involving 4859 U.S. state legislators who were e-mailed 

and asked for help with registering to vote. In each email they have randomized whether a 

putatively white or black name was being manipulated. Additionally, they also randomized 

whether the email signaled the sender’s partisan preference. The results indicate that Democratic 

legislators ostensibly do not engage in differential treatment while Republican legislators are 

more responsive to requests made by the white alias. The results suggest that white legislators of 

both parties exhibit similar levels of differential treatment against the black alias, while both 

black and nonblack minority legislators do the opposite, responding more often to the black alias. 

 

In a similar vein, Gaikwad and Nellis (2016) conducted two experiments to test whether urban 

politicians discriminate against internal migrants as compared to long-term residents in the 

provision of constituency services.  The authors find that fictitious migrants profiles were 23% 

less likely to receive a callback in response to a mailed letter requesting assistance compared to 

an otherwise similar long-term resident. However, they find that if a migrant signals a 

willingness to vote, the rate of callbacks increases significantly. 
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Moving beyond the electoral process, Einstein and Glick (2015) analyze bias by bureaucrats who 

provide access to government services and programs in housing. They ran a field experiment to 

explore bureaucratic responsiveness to putatively white, black, and Hispanic requesters soliciting 

aid in the housing application process. The authors find that public housing officials respond at 

equal rates and with equal speed to black, Hispanic, and white email requests. However, they 

identify considerable differences in email tone, as prospective Hispanic housing applicants were 

twenty percentage points less likely to be greeted by name in a salutation than their black and 

white counterparts.       

 

Distelhorst and Hou (2014) study discrimination in a totally different context, as they analyze 

discrimination in China. They carried out a field experiment to analyze in-group and ethnic bias 

by public officials. The authors find that local officials are 33% less likely to provide assistance 

to citizens with ethnic Muslim names than to ethnically unmarked peers.  

 

Overall, the field experiments mentioned above provide strong evidence that governmental 

officials do not act with impartiality in various different contexts. While these works do not 

specifically examine public disclosure, they certainly reinforce the assumption that 

discrimination may emerge in different types of citizens-governmental interactions, including the 

process for requesting public records.  

 

Experiments Using FOI to Test Governmental Neutrality4  

   

In addition to the political science literature on discrimination, another group of studies have 

used field experiments to analyze differential treatment in the specific context of access to 

information. These studies do not necessarily address discrimination in its traditional definition, 

but rather examine how the manipulation of variables indicative of wealth, political connections, 

or prestige may affect the responsiveness or quality of the responses to FOI requests sent by 

citizens.   

 

                                                           
4
 Paragraphs in italics were taken in verbatim from Michener and Rodrigues (2015). 
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The most relevant of these studies is the one by Lagunes and Pocasangre (2016). The 

experimental design consisted of sending requests on behalf of an ‘influential’ persona and an 

‘average’ persona. The manipulation of the principal independent variable for the ‘influential’ 

persona was operationalized through the utilization of a last name 5  signaling political and 

economic connections, as well as a fake website where the persona appears as a partner of an 

international consulting firm. On the other hand, the manipulation for the ‘average’ persona 

consisted of using a common last name. The experiment found striking impartiality, with both 

requesters receiving very similar response rates, denials, and request-to-response times. In other 

words, the authors found no statistically significant evidence of differential treatment. 

 

This field experiment evinces several weaknesses, in addition to being a poor test of this paper’s 

central proposition. Unlike most countries, the FOI application procedure in Mexico is largely 

identity neutral after an initial registration – with all requesting and responding occurring on 

the applicant-blind Plataforma Nacional de Transparencia (National Transparency Platform). 

The lack of identity cues on this system might suggest that bureaucrats are not habituated to 

routines of ‘identity-checking’. Human curiosity and evidence from conversations with 

administrators in several countries both provide reason to believe that when identity cues are 

routinely present (e.g. a legal obligation to provide ID), they will be routinely checked. 

Conversely, one might assume that administrators may be conditioned to pay little attention to 

identity cues in a system where there are typically few if any traces of identity. Hence, on this 

level, one cannot know if the lack of significant results in Lagunes and Pocasangre is due to an 

ineffective manipulation of the independent variable construct (i.e. ‘influential’ and ‘average’ 

identities) or inaccurate theory.  

 

The Lagunes and Pocasangre paper also contains other questionable oversights. The authors 

claim to control by request type (degree of sensitivity) but do not explain how the measurement 

process was operationalized (e.g. running a pre-test survey). This lack of specification may affect 

the overall degree of construct validity. In relation to the method for coding responses, the 

authors classified each response as either good or bad, but have not provided greater details 

about what this means in concrete terms, nor does it appear that they double-coded to control for 

                                                           
5
 The same family name of an influential Mexican politician.   
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potential bias. The authors also reject the possibility that officials among different agencies trade 

information about the requests they receive. To be clear, the fact that 14 identical requests were 

sent to all 197 agencies over the course of one month in what is arguably the world’s most 

integrated FOI system would suggest that the authors’ assumptions regarding reactivity may, at 

worst, be wildly off the mark and, at best, need to be substantiated. It would take no more than a 

handful of officials communicating with each other to suspect a test, which might partially or 

wholly invalidate the aim of the field experiment.  

 

According to public servants within the Brazilian Ministry of Defense, their own information 

services (from the three armed forces and the ministry itself) are constantly in contact, especially 

when requesters send the same request to all institutions. The interviewees stated that when these 

requests are acknowledged to be the same, there is an official attempt to give a standard answer, 

even if this means that one of the institutions have more information to offer than the others. In 

effect, Lagunes discards the possibility of contamination too easily, especially given that 

Mexican public institutions are legally mandated to operate dedicated access to information 

‘units’; and that Mexico’s federal-level agencies are known for their relative professionalism. 

 

In addition to Lagunes and Pocasangre, other attempts to gauge discrimination in the provision 

of public information are relevant to the current study. The earliest such work is a field 

experiment from 1973 conducted in several US jurisdictions within and including the state of 

Illinois (Divorski, Gordon, and Heinz 1973). The study manipulated several discrete variables in 

combinatorial formats, including the ideological identity of nonprofits created expressly for the 

study (left & right), the difficulty of requests, the level of ‘threat’ implied by the request, the 

information requested, whether information was favorable or unfavorable to an agency, and the 

style of letter, among other factors. This large number of treatments applied to a relatively small 

sample size (111 requests to 26 agencies) clearly renders individual manipulations difficult to 

disentangle and diminishes the inferential power of results. Moreover, the authors found 

response rates about equal for both organizations on the left and right, though the left tended to 

receive responses with more “information-oriented” and less “propaganda-oriented” content 

(p.262).  
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A third work related to discrimination and FOI is that of Cuillier (2010). The author finds 

compelling evidence to suggest that FOI requests written in a threatening, legalistic tone are 

more effective than friendly, informal letters. Cuillier’s emphasis on tone might also serve as a 

rough proxy for education or profession, meaning that the results could be construed as a form 

of class discrimination. 

 

A fourth study carried out in Uruguay by Piñeiro and Rossel (2015) consisted of a field 

experiment in which 4 identities were used to send requests, two labeled as ‘influential’ and two 

as ‘normal’. The added value of this paper comes from the fact that ‘normal’ requesters were 

divided into two sub-groups: requesters in one group used a legalistic tone, expressly mentioning 

the Uruguayan FOI Law, while in the other group such language was not used. Piñeiro and 

Rossel did not find significant differences between influential and normal groups. However, the 

authors found statistically significant evidence of preferential treatment when comparing 

‘normal’ male citizens who resorted to a legalistic tone when submitting a FOI with ‘normal’ 

female citizens who also used legalistic tone. The requests sent by men received a much higher 

response rate, indicating discrimination based on the gender of applicants.  

 

Finally, a fifth study, albeit based on a less methodologically reliable design, found widespread 

discrimination. The Open Society Justice Initiative’s (OSJI) “Transparency & Silence” report 

(Open Society Justice Initiative 2006) charged discrimination on several levels. Professional and 

minority distinctions are of particular interest. Of 1926 total requests in 14 countries – 7 

countries with FOI laws, 7 without – nongovernmental organizations received responses 32 

percent of the time on average, journalists 26 percent, business people 19 percent, and 

minorities 11 percent (p.162).   

 

Overall, the field experiments of Lagunes and Pocasangre; Divorski, Gordon, and Heinz;  

Cuillier; Piñeiro and Rossel; and the OSJI provide mixed evidence on the prevalence of 

discrimination in FOI regimes. None of these works, with the exception of Piñeiro and Rossel 

(2015), make requests with a law that tacitly requires an identification number and therefore we 

still lack stronger tests of this paper’s central proposition – that the obligation to self-identify 

renders discrimination more probable. 
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In addition to extant empirical evidence and compelling theories about discrimination in the 

requesting process, several Brazilian information officers interviewed by the authors admitted 

that the Googling of requesters constitutes a routine practice. After all, Brazil’s is a young FOI 

system with proportionately few requests being received by government agencies, and curiosity 

is a strong human instinct. Again, citizens are unlikely to use fictitious identities, because 

Brazilian law makes it illegal to impersonate someone else, a crime punishable by prison. Our 

leading assumption, then, is that most officials Google requesters. If this modulation is great 

enough, it should show statistical significance and give cause to infer discrimination in the 

provision of public information.  

 

The assumption underlying the discrimination hypothesis of this study therefore centers on the 

notion that public administrators perform Internet searches to ascertain the identities of 

requesters – what we call the (‘Google discrimination effect’). Given what scholarship illustrates 

regarding discrimination, we assume that consciously or unconsciously, officials who Google 

requesters will modulate their responses depending on who is soliciting information. 

  

      The Substance of Requests   

This paper’s research questions primarily concern the “who” dimension of passive transparency 

– i.e. regardless of who is asking for the information, government has the formal obligation to 

treat every citizen impartially. Is this in fact occurring? A second dimension that also should be 

taken into account is the “what” – i.e. the substance of the access to information request. In order 

to assess partial treatment by public servants when dealing with FOI requests, it is necessary not 

only to analyze if requesters with varying profiles receive differential treatment but also to 

evaluate if the content of what is being requested influences the quality and quantity of requests. 

Few previous field experiments using FOI have manipulated variables related to the substance of 

the request – (exceptions include, Cuillier (2010); Lewis and Wood (2012); Michener and 

Rodrigues (2015); OSFJI (2006); Lagunes and Pocasangre (2016)).  

A relevant example of a study that manipulated the substance of requests is from the one by 

Michener and Rodrigues (2012). The authors applied surveys to measure the level of 
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politicization of seven requests that were sent to State Public Ministries in Brazil. After sending 

approximately 300 requests to different State-level Public Prosecutor Offices the authors found 

non-significant differences in the responses to requests reflecting high versus low politicization. 

However, their response rates were critically low, which  may have reduced the chances of 

finding a statistically significant effect. Lewis and Wood (2012) analyzed another variable 

related to the substance of the request: sensitivity. Similarly to Michener and Rodrigues they 

found no differences in responsiveness to sensitive requests, compared with responsiveness to  

requests that were not deemed to be sensitive.  

Still, the extant literature provides inconclusive evidence as to when or how the substance of the 

request affects the probability of receiving a response, as well as its quality.  In this sense, the 

current study considered two attributes for analyzing the content of a request: sensitivity and 

difficulty.  

Sensitivity represents the extent to which requested information may generate reputational 

concerns for the public entity in question. A request has the potential to generate negative 

reputational repercussions when, for example, the response can incite negative assessments from 

either the media or relevant authorities. A similar definition of sensitivity can be found in Lewis 

and Wood (2012), who define sensitive information as ‘information that could embarrass the 

administration’. The authors note that when dealing with sensitive requests public servants may 

intentionally hide information, because the risks of providing sensitive material are greater than 

the risks of ignoring the request.  Wilson (2015) has carried out interviews with FOI Officers in 

the United States who have noted that the definition of sensitive information varies depending on 

the nature of the agency’s mission, but can result in reluctance to provide the information. 

Interviewees also noted that when a potentially sensitive request came in it was common to 

inform the public affairs office, which indicates that sensitive request breaks the typical routine 

for handling requests (Roberts, 2006, p. 98). 

 

On the other hand, ‘difficulty’ is equivalent to the administrative burden imposed upon 

authorities to fulfill a request. A difficult request may imply the need to compile dispersed data, 

or to coordinate different departments to obtain variegated pieces of information. In essence, it 

imposes a logistical burden on the administration. Similar definitions of difficulty in the context 
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of passive transparency can be found in Glover, et al. (2006, p. 47), who argue that some 

requests, due to their broader scope, create several additional “moving parts” to the FOI process 

within the respective agency. In a similar vein, Kwon (2012) uses the concept of complexity of 

the request, which bears many similarities with difficulty. The author finds that when requests 

were classified as complex, the requester was significantly more likely to receive a delayed 

response. 

 

Difficulty and sensitivity need not be mutually exclusive, but one does not necessarily imply the 

other. Take for instance the example of a FOI request used by Michener, Moncau and Velasco 

(2014), which requested from several Brazilian State Courts spreadsheets containing the monthly 

remuneration of all judges in a machine processable format. Even though this information should 

have already been disclosed, most of the courts had not uploaded such spreadsheets on their 

websites and refused to provide them in response to a request. In fact, the authors found that 

requests related to the remuneration of judges had an average accuracy rate of 11%, while 

requests related to budget, administration and internal norms had an average accuracy rate of 

63%.  Anecdotal evidence indicates that remuneration in the Brazilian Judiciary is a very 

sensitive topic, as a large percentage of judges are receiving wages that are above the 

Constitutional Cap for the Public Service. Similarly, Lagunes and Pocasangre (2016) found that 

a request demanding information about the monthly salary of the agency’s top officer received 

few responses.  

 

In the case of the requests sent by Michener, Moncau and Velasco (2014) to judicial authorities, 

the disclosure of spreadsheets on salaries would create very little administrative burden, because 

this information is already held in machine processable formats. On the other hand, information 

may impose a considerable administrative burden while representing little if any reputational 

threat to an agency. An example would be a request requiring photocopies of several documents 

related to old administrative procedures that have not yet been digitized.  

 

   Specifying Impartiality 
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The concepts of “Quality of Government”, “Good Governance” and “State Capacity” have been 

gaining increasing attention  (Fukuyama, 2013). Relying on perception-based survey evidence, a 

group of scholars have recently contended that impartiality represents the most important 

dimension of the concept, ‘quality of government’ (Rothstein and Teorell, 2008; Holmberg and 

Rothstein, 2012). These authors argue that just as political equality is the basic norm underlying 

the input side of the political system – an argument put forth by several democratic theorists, 

including Dahl (1989) – impartiality is the norm on the output side. 

 

Still, few previous field experiments using FOI have accounted for the organizational 

characteristics of the agencies receiving requests. In other words, the existing literature does not 

analyze if partial behavior occurs more frequently in agencies with a particular organizational 

characteristic, such as high or low capacity.  Lewis and Wood (2012) evaluated the effects of 

politicization on responses to FOI requests. They submitted identical FOIA requests to 226 

agencies, demanding a copy of each agency’s passive transparency log in relation to the previous 

year. The authors found that agencies with greater degrees of politicization (measured as the total 

number of politically appointed officials) were statistically less likely to comply with the 20 

workday deadline for providing responses. 

Moreover, another line of scholarship has examined the relationship between transparency and 

metrics associated with the quality of governance.  For instance, Islam (2006) examines the 

relationship between: (i) a transparency index measuring the extent to which economic data is 

disclosed in a timely manner; (ii) the enactment of a FOI Law; and (iii) measures of governance. 

Islam found evidence supporting a relationship between transparency and governance, with the 

effect running from the former to the latter; i.e. – transparency improves governance.  

In a similar vein, Cordis and Warren (2014) evaluate the impact of switching from a weak to a 

strong state-level FOI law on criminal convictions for corruption, which is a variable associated 

with the quality of governance. Results indicate that enacting a stronger FOI Law, on average, 

doubles conviction rates for corruption. Peisakhin and Pinto also find that FOI laws are effective, 

but their analysis centers on the acquisition of key public services in India. According to their 

results, FOI works better than common complaints in securing key services and is nearly as 

effective as bribery (2010). 
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Although sparse and uneven, evidence concerning the impact of transparency and accountability 

initiatives in other public service delivery sectors suggests that these initiatives can contribute to 

improved service delivery (Fung, Graham and Weil, 2007; Kosack and Fung, 2014; Gault and 

Lepore, 2011).  Still, previous literature has not examined the degree to which agencies of 

varying levels of bureaucratic capacity exhibit statistically different performances when 

responding to passive transparency requests.  

 

               II – RESEARCH DESIGN  

 

Main Hypothesis 

The main objective of this study is to test the hypothesis as to whether self-identifying leads to 

discrimination in freedom of information regimes. The central hypothesis is that receiving a 

request from an individual affiliated with a prestigious Brazilian research institution 

(‘institutional identity’) will bias the administrator towards providing a better response, while a 

request from an individual that has no internet profile whatsoever (‘non-institutional identity’)  

will not produce the same effect. If the Google discrimination effect is great enough, the results 

should show statistical significance and give cause to infer discrimination in the provision of 

public information.  

Our first proposition therefore hypothesizes the following:  

h1) Agencies will be more responsive to requests sent by institutional identities than to requests 

sent by non-institutional identities.  

        Gender Bias 

There is considerable evidence that women, in the context of job searches, receive less attention 

and fewer call backs than men (Carlsson, 2011; Booth and Leigh, 2010; Petit, 2007). 

Nevertheless, apart from Piñeiro and Rossel (2015), no other work so far has examined whether 

gender bias exists when it comes to access to information. We intend to test if requests sent by 

women will receive fewer or worse responses in comparison with request sent by men.  

Therefore our second proposition to be tested stipulates that:   
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h2) Agencies will be more responsive to male identities than to female identities.  

Substance of the Request   

Preliminary findings in Michener and Rodrigues (2015), as well as in Lagunes and Pocasangre 

(2016), indicate that the substance of the request affects the quantity and quality of responses. 

Moreover, the joint manipulation of identity and the subject of requests has the potential to 

expand our understanding of how, within the context of discriminatory disclosure practices, these 

two variables interact. In this sense, we propose the following:  

h3 (a) The sensitivity of the request moderates the relationship between identity and the 

completeness of responses. When requests reflect moderate sensitivity as opposed to low 

sensitivity, the magnitude of differential treatment – measured in term of compliance to FOI – 

increases. 

h3 (b) The sensitivity of the request moderates the relationship between identity and the 

completeness of responses. When requests reflect low sensitivity, as opposed to moderate or 

higher sensitivity, the magnitude of differential treatment – measured in terms of compliance to 

FOI – decreases.  

The rationale for proposition 3 (a) is that when requests are moderately sensitive, FOI officers 

will give more attention to those who have more prestige. In other words, we hypothesize that 

when requests are not too simple or too sensitive, FOI officers resort to some heuristics to 

determine who should receive more attention. Partially inspired by Bertrand and Mullainathan 

(2004), we assume that one such heuristic could simply be to make decisions based on prestige 

or class, among other characteristics, or based on who has the capacity to create problems in the 

future. On the other hand, when the content of a request is innocuous, the probability that 

information officers become biased decreases, which explains proposition 3 (b). Conversely, 

when a request is highly sensitive, information officers will stonewall all requesters regardless of 

who they are. It should be stressed that in this study we have not sent requests classified as 

highly sensitive.   

To restate, we hypothesize that the probability of partial treatment increases as sensitivity 

increases, up to a certain point – i.e. up to the point in which requests are no longer deemed as 
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moderately sensitive, but rather highly sensitive. In contrast, at low levels of sensitivity the 

probability of partial treatment is reduced, although it may still occur.  

   Organizational Characteristics  

A dataset elaborated by Bersch, Praça and Taylor (2013) aggregated proxy variables for 

bureaucratic attributes, including autonomy and capacity, for 95 federal agencies in Brazil. The 

indicators for these variables include metrics such as the tenure of public servants in terms of 

years, turnover, salaries, the proportion of civil servants in either core or expert careers, among 

others. The authors produced an aggregate score for each agency’s bureaucratic capacity. Thus, 

this dataset allows us to analyze the relationship between an agency’s capacity and impartiality 

in the provision of responses to FOI requests.  

Considering that scholars (Rothstein and Teorell, 2008; Holmberg and Rothstein, 2012) contend 

that impartiality is synonymous with the quality of government, a concept closely associated 

with bureaucratic capacity, one might expect partial behavior to be more likely in agencies with 

lower capacities. This analysis helps fill a gap in the quality of government literature, as most of 

the studies that attempt to operationalize impartiality constructs in the public sector are 

perception-based surveys. The current study, by contrast, produces experiential measures of 

impartiality. Therefore, our fourth proposition is that 

h4 (a) As the level of bureaucratic capacity increases, differential treatment based on the 

requester’s identity – measured as completeness or response rates – decreases.  

Furthermore, in the literature review section we have detailed several studies that analyze the 

association between greater transparency and quality of government, such as the effectiveness of 

regulation (Islam, 2006) and decreases in corruption (Cordis and Warren, 2014). However, the 

extant literature has not examined the effect of good governance on metrics that measure the 

quality of passive transparency policies.  

While it seems intuitive to claim that agencies with higher bureaucratic capacity will provide 

better responses to citizens requesting information, the current literature still lacks an effective 

test of such a claim. Therefore, we seek to analyze if a transparency audit applied to federal 

agencies with varying levels of bureaucratic capacity produces statistically significant results. In 
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other words, do agencies with high bureaucratic capacity perform better than agencies with low 

or moderate bureaucratic capacity? Using Bersch, Praça and Taylor’s scores of bureaucratic 

capacity we will be able to test the following proposition: 

h4 (b): Agencies with higher bureaucratic capacity will exhibit a higher level of compliance with 

FOI, regardless of the requesters’ identity, when compared to agencies with low bureaucratic 

capacity. 

Channels Used for the Submission of Requests  

It is important to stress that not all municipalities start from the same level when it comes to 

complying with FOI saws (Worthy, John and Vannoni, 2016). The existence of a passive 

transparency platform can be taken as a proxy of commitment to FOI because it demands 

political and administrative will in order to implement one. Several of these digital-platforms 

contain features that facilitate the citizen’s ability to send a request. These include: preventing 

instances where the loss of a protocol number means the impossibility of accessing the response 

and sending e-mails automatically acknowledging that the request has been submitted. 

Therefore, we expect higher degrees of responsiveness in Municipalities that have a specific 

platform for passive transparency, in comparison with municipalities that only have a general 

platform for communications between citizens and agencies; or, in the worst case scenario, only 

an email address.  For each municipality that received a request we first look for a specific 

passive transparency platform and in case it does not exist we look for a general platform for 

communications between citizens and the agency. When a general platform for communications 

does not exist we look for an email address. In this sense, we propose the following:  

  

h5) Municipalities with a passive transparency platform for receiving FOI requests will present 

greater responsiveness in comparison with municipalities that do not have a specific channel 

(i.e. a general platform for communications or an email address) for receiving requests.   

 

        III – EXPERIMENTAL DESIGN 

We used a simulated user methodology, which is considered one of the most effective methods 

of assessing public entities’ compliance with the requirement of appropriate service provision. 
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This methodology allows for the replication of a citizen’s experience, from the bureaucratic 

process of requesting public information to obtaining a response, and the assessment of multiple 

dimensions of transparency, such as provision, quality, and functionality of data (Michener, 

2015). 

Independent Variables 

Our main independent variable is a dummy representing the profile of the requester (whether 

institutional or non institutional). The institutional requesters were a male and a female, who are 

both professors at one of Brazil’s premiere research institutions and best known brands. We label 

these requesters as ‘institutional identities’. The non-institutional requesters consist of two 

individuals of humble means (one male and one female) with no internet profiles whatsoever – 

no Facebook, Linked-in, or any other identifiable affiliations. We label these requesters ‘non-

institutional identities’.  

It is important to note that to send a FOI request in Brazil it is necessary to provide a name, 

social security number, and e-mail address. Based upon this information, public servants can 

infer substantial details about who is behind the request
6
. It should be reiterated that information 

officers interviewed during research for this study indicate that they commonly search for 

requesters’ names, which may give rise to partial treatment. If evidence shows systematic 

discrimination towards certain requesters, we can only be led to believe one of two possible 

hypotheses: a) that officials are making snap decisions based solely on the requesters’ name; or 

b) the presumed Google discrimination effect – officials Googling the identity of requesters. We 

discount the likelihood that a) has any effect because all names chosen for this research study are 

common in Brazil. 

Consequently, the most important aspect of the manipulation of institutional identities is whether 

a Google search of the name of the information requester would return with the institutional 

webpage of the requester that identifies him/her as a professor from a prominent Brazilian 

university.   

                                                           
6
 Even though the Law does not require any personal information besides name, social security number and e-mail 

address, several Municipalities’ online forms for submitting FOI requests demand additional information such as 

address and birth date.  
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Following Druckman et al. (2011), who claim that “for experiments to have the best chance of 

succeeding (i.e., for the IV to have an effect on the DV) one must ensure that the manipulation of 

the independent variable is as strong as possible”, we had to make sure that institutional 

requesters could be easily found in Google. The manipulation would lose considerable strength if 

requests were to be sent on behalf of individuals who, in spite of their institutional affiliations, 

did not appear in the first Google results. When searching for the name of the chosen 

institutional identities, the two first results in Google are the respective professional websites of 

our participants. Thus, we are able to claim that we are testing the ‘Google discrimination effect’, 

even though we cannot know if a random information officer will actually carry out the search.  

It is worth noting that we make no claims to the extent that institutional identity is a proxy 

indicator for any individual socioeconomic variable, be it class, education, wealth, or influence; 

instead, we conceptualize institutional identity as a general latent variable associated with any or 

several of these ‘status’ type indicators. A second independent variable is the gender of the 

requester, as we want to assess if information officers discriminate based on gender.  

 

Dependent Variables 

Studies using field experiments to evaluate governmental compliance with passive transparency 

obligations typically employ two separate dependent variables. The first one is response rate, 

which measures whether or not the request received a response, and the second variable 

evaluates the substance of the information that has been provided. The response rate is uniformly 

used by different field experiments on FOI that have been carried out to this date, and simply 

consists of a straightforward metric that divides the number of responses received by the total 

number of requests.  Our definition of what constituted a response was broad and 

comprehensive: a response is any kind of communication sent via email or accessible through a 

platform that is not an automatically generated message, such as an e-mail about a deadline 

extension, or an update message related to the internal processing of a request. Employing this 

definition, rejections or responses about the unavailability of information are considered valid 

responses. 
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On the other hand, when it comes to the evaluation of the substance of responses, the relevant 

field experiments related to FOI have not used a uniform approach. Some studies have used 

subjective criteria, such as classifying responses as either ‘good’ or ‘bad’ (Lagunes and 

Pocasangre, 2016), ‘information-oriented’ or ‘propaganda-oriented’ (Divorski, Gordon, and 

Heinz 1973), or, ‘whether responses provided the information or not’ (Cuillier, 2010). In 

contrast, a different and more rigorous approach consists of evaluating a construct related to the 

content of the response, such as ‘completeness’, which is operationalized by assigning scores to 

each response based on predefined benchmarks and coding rules (OSJI, 2015; Worthy et al., 

2016).   

Even though the utilization of two separate dependent variables is not statistically incorrect, it 

presents some drawbacks on the statistical side. The measurement scale of the response rate must 

necessarily be dichotomous, as it can only assume two values (i.e. yes or no), while for the 

assessment of aspects related to the completeness of the request, one can use a ordinal scale 

containing an undefined number of values – as long as it makes practical and theoretical sense.  

Therefore, we have aggregated those two variables (response rates and completeness) into a 

single variable – ‘Compliance with FOI’ – which consists of a six-point ordinal variable. For 

each request that was sent we analyzed two main aspects: whether it received a response and the 

substance of the response, using ‘completeness’. In order to infer completeness we would assign 

scores on an m of n basis using a standardized six-point scale and Boolean logic. For example, if 

the agency disclosed all necessary information it would receive the maximum grade – i.e. 5. A 

response of moderate completeness would receive a score of either 2, 3, or 4, as dictated by the 

benchmark-based coding rule. In case of a mute denial the minimum grade would be assigned a 

zero. And if a response does not address the basic necessary elements for being considered 

complete, it would then receive a score of 1. In a similar vein, Worthy et al. (2016) use a five-

point ordinal variable that integrates the analysis of responsiveness with substantial aspects 

related to the content of the response. The specific coding rules that were used in the current 

study can be found in Appendix I.    

The advantage of using a six-point ordinal variable is being able to identify nuances of responses 

by differentiating varying levels of completeness. However, we also wanted to be capable of 

distinguishing between minimum compliance and noncompliance. In this sense, we also follow 
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the approach used by Worthy et. al. (2016); we have re-operationalized the dependent variable 

into a two-points dichotomous variable that differentiates between cases of noncompliance and 

compliance. A response would be considered in compliance if it had received completeness 

scores of either 2, 3, 4 or, 5, while non compliance would consist of a score of 0 or 1.  

Table 1, adapted from Worthy et al. (2016) defines a series of possible official behaviors when 

responding to FOI requests. The operationalization of our dependent variable implies the 

differentiation between types of compliance, which represents different degrees of completeness 

and corresponding forms of compliance and noncompliance.  

Table 1 – Summary of the Dependent Variable 

Completeness 

Score 

Official Behavior Six point 

Classification 

Dichotomous 

Classification 

0 Mute Denial (Lack of response to a FOI 

request) 

Non 

Compliance 

Non 

compliance 

1 A response has been sent but it contains 

no substantial information (e.g. generic 

response unrelated to what had actually 

been requested) 

Insufficient 

Compliance 

Non 

compliance 

 

2 The response provides a minimal 

amount of information.  

Minimum 

Compliance 

Compliance 

3  The response provides partial 

information (i.e. less than half of all 

information items that should have been 

provided). 

Partial 

Compliance 

Compliance 

4 The response provides considerable 

information (i.e. more than half of all 

information items that should have been 

provided). 

Adequate 

Compliance 

Compliance 

5 The response provides information 

related to all information items that 

should have been provided).  

Full 

Compliance 

Compliance  

 

Furthermore, in order to follow better practice standards we adopt double-blind coding 

procedures (Gerber and Green, 2012; Druckman et al., 2011). These ensure that none of the 

coders knows beforehand if the response under analysis came from an institutional or non-
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institutional identity, which could bias the final results. Thus, a third researcher collected and 

categorized all responses and erased any explicit reference to either the name of the agency or 

the name of the requester.  

In order to determine consistency among coders we performed a reliability analysis using the 

Kappa statistic. The inter coder reliability for the two coders was found to be Kappa = 0.69 (p 

<.0.001), 95% CI (0.675, 0.721) when using the 6 points scale dependent variable and Kappa = 

0.83 (p <.0.001), 95% CI (0.773, 0.894) when using the dichotomous dependent variable.  

Control Variables 

The first control variable is the mechanism that was used for submitting the request. We have 

used a three-point ordinal variable that reflects the possible means through which requests could 

be sent (i.e. a specific platform for passive transparency, a general channel for communications 

between citizens and the agency, or an email). Note that the variable ‘mechanism for submission 

of requests’ is treated as an ordinal variable because there is a clear ranking over the three 

existing mechanisms for submitting requests. An email account is the least appropriate 

mechanism for submitting FOI requests, while a specific platform for passive transparency is the 

ideal standard, and a general channel for communications is the intermediate option.  

 

The second control variable is request sensitivity, which consists of a dichotomous categorical 

variable representing either low or moderate sensitivity. The third control variable is capacity, 

which is a continuous variable indicating the level of bureaucratic capacity of a given federal 

agency as measured by Bersch, Praça and Taylor (2013).  

To address the possibility that wealthier or larger municipalities may exhibit better performance 

in terms of complying with passive transparency requirements, we have also controlled for 

income per capita in the municipalities under scrutiny. Data on income per capita and population 

comes from the Brazilian Institute of Geography and Statistics (IBGE).  
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Requests 

Overall, four unique requests were sent out; two requests were deployed at the Federal Level 

experiment and two at the municipal level experiment. 

Three assumptions were taken into consideration when drafting the requests used in this study. 

First, because of the large heterogeneity of public bodies under analysis at both the federal and 

municipal level, requests had to be related to a topic relevant to any public entity in Brazil. 

Secondly, because the requests create work for bureaucracies, we had to make sure that the 

requests served instrumental research needs beyond the field experiment. In this sense, we have 

asked for information that contributes to the current research agenda of the authors, such as the 

implementation of the access to information law at the municipal level and, at the federal level, 

the punishment of public servants for wrongdoing. Finally, as mentioned in the literature review, 

we inferred from previous studies that highly sensitive requests generally tend to have very low 

responses and completeness rates regardless of who is asking for the information. Consequently, 

we wanted to ensure that none of the requests was excessively sensitive. The objective was to 

avoid a large number of mute denials, which would reduce the statistical power of findings by 

diminishing response rates and, by association, rates of completeness. Thus, we sent two requests 

that were considered low on sensitivity and two moderately sensitive requests. Each pair of low 

and moderate requests was used in a different experiment (i.e. Municipal and Federal level 

experiments). Table 2 below provides a summary of the requests that were used in each 

experiment.  

In relation to the municipal level experiment, the request reflecting moderate sensitivity (refer to 

Table 2) contains a sub-item in the end with the same scope of the low sensitivity request. This 

approach allows us to gather relevant information related to the creation of administrative units 

responsible for the coordination and implementation of the FOI Law in all Municipalities 

analyzed.   
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Table 2 – Description of Requests  

Experiment Sensitivity Description 

Municipal Moderate Under the Freedom of Information Law (Law 12.527), I would like 

to request the following information: In relation to the 

administration of passive transparency by this City Hall in the year 

of 2015, please provide the following details: (i) number of 

freedom of information requests received; (ii) the number of 

requests in relation to which access was granted; (iii) number of 

requests in relation to which access was not granted; and (iv) 

number of appeals. In addition, I would like to know if this 

municipality has an administrative unit responsible for the 

coordination and implementation of transparency policy. 

Municipal Low Under the Freedom of Information Law (Law. 12.527) I would like 

to request the following information: does this municipality have 

an administrative unit responsible for the coordination and 

implementation of the Freedom of Information Law? 

Federal Low Under the Freedom of Information Law (Law. 12.527) I would like 

to request the following information: what is the exact number of 

civil servants working in this agency?  

Federal Moderate Under the Freedom of Information Law (Law. 12.527) I request 

the following information: in relation to Administrative 

Disciplinary Procedures carried out against public servants of this 

agency in the years of 2014 and 2015, please provide the following 

details, in disaggregated formats: (i) number of procedures per 

year; (ii) suspected infractions that justified the instatement of each 

procedure; (iii) the job title of each public servant under 

investigation; and (iv) outcomes of each procedure (e.g. reprimand, 

suspension, discharge of public service). 
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Municipal-level Experiment 

In this experiment we sent 361 requests to the City Halls of 361 Brazilian municipalities between 

November 10 and November 21, 2016. Together, these municipalities account for approximately 

55% of the Brazilian population. To summarize, the municipal-level experiment consists of a 

between-groups design whose experimental conditions are: (a) requester’s identity (institutional 

or non-institutional); (b) requester’s gender (male or female); and (c) the sensitivity of the 

request (moderate or low).  

 

Only one request was sent to each Municipality, either a request of low sensitivity or moderate 

sensitivity. We performed complete random assignment of requests in order to obtain the same 

number of request in each of the eight possible experimental conditions.   

 

Table 3 – Summary of Experimental Conditions Municipal Experiment 

Exp. 

Condition  

Requester Gender Sensitivity N 

(number 

of requests 

sent)  

#1 Institutional Male Low 42 

#2 Institutional Female Low 41 

#3 Institutional Male Moderate 45 

#4 Institutional Female Moderate 46 

#5 Non-inst.  Male Low 46 

#6 Non-inst. Female Low 47 

#7 Non-inst.  Male Moderate 46 

#8 Non-inst. Female Moderate 48 
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After randomization was completed, we ran balance tests to check comparability between 

municipalities assigned to each experimental condition in relation to three pre-treatment 

variables collected at the Municipal level: per capita income, population, and HDI. We ran 

balance tests and no statistically significant differences between conditions on any of the 

demographic variables was found. 

Furthermore, it was not possible to send requests to 39 of the selected municipalities. These 

Municipalities had neither a system specifically designed for processing FOI requests, nor a 

general communication channel or email. 

Federal Level Experiment – Subjects and Randomization  

At the federal level, 188 requests were sent to 94 agencies between November 10 and November 

21, 2016, and each agency received two requests – one of low sensitivity and one of moderate 

sensitivity from different identities. The sample of agencies at the federal level encompasses 

Regulatory Agencies, Ministries, the Federal Police, the Armed Forces, State-Owned Enterprises 

and Public Foundations, representing the core of the Brazilian federal bureaucracy. To 

summarize, the experiment consists of a between-groups design whose experimental conditions 

were: (a) the requester’s identity (institutional or non-institutional); (b) the sensitivity of the 

request (moderate or low); and, (c) the gender of the requester. Furthermore, we used the 

agency’s level of bureaucratic capacity as a pretreatment covariate.  

Each agency necessarily received one request from an institutional identity and another from a 

non-institutional identity. In this way we are able to apply both treatment and control conditions 

to each individual agency (Gerber and Green, 2012). 

Agencies were sorted into three blocks, based on the level of bureaucratic capacity, as measured 

by Bersch, Praça and Taylor (2013). These blocks were created by dividing the bureaucratic 

capacity grades into three different levels (i.e. low, moderate and high bureaucratic capacity). 

There are two reasons why agencies were divided into blocks. The first was to assess treatment 

effect heterogeneity among agencies with different levels of bureaucratic capacity (Hypothesis 4 

a). The question here is whether the existence or the magnitude of discrimination varies 

according to  the agencies’ level of bureaucratic capacity. Additionally, we sought to evaluate 
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whether bureaucratic capacity has independent effects on response rates and rates of 

completeness (Hypothesis 4 b).  

In following with experimental golden standards, we implemented randomization at the level of 

statistical analysis – each individual request – and not at the agency level. It should be stressed 

that some previous studies have disregarded the fact that a field experiment in which more than 

one request is sent to the same agency may give rise to unit of analysis errors. Such errors occur 

if there is a mismatch between the level of assignment and the level of statistical analysis, as 

would be the case if agencies were randomized as clusters, even though individual requests 

constituted the level of statistical analysis.  

Table 4 provides details about each of the 8 possible experimental conditions at the federal level: 

Table 4 – Summary of Experimental Conditions - Federal Experiment 

Exp. 

Condition 
Requester Gender Sensitivity 

N 

(number 

of 

requests 

sent) 

#1 Institutional Male Low 23 

#2 Institutional Female Low 24 

#3 Institutional Male High 23 

#4 Institutional Female High 24 

#5 Non-inst. Male Low 23 

#6 Non-inst. Female Low 24 

#7 Non-inst. Male High 23 

#8 Non-inst. Female High 24 

After implementing block randomization, a two stages process was applied to assign 

experimental conditions to different requests. We first defined what experimental conditions 

would be the ‘first request’ to be sent to a given agency and then what experimental condition 

would be the ‘second request’. The definition of the first request used complete random 

assignment within blocks in order to equalize the number of subjects on each experimental 
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condition.  In relation to the definition of the ‘first request’, agencies had equal probability of 

receiving any of the eight possible experimental conditions.    

The definition of the ‘second request’ used adaptive randomization, because the probability of 

the assigned experimental condition changed according to which condition was assigned to the 

‘first request’. Thus, the definition of the experimental condition applicable to the ‘second 

request’ was pre-determined by the condition that had been assigned to the ‘fist request’, 

following the rules below: 

a. If the first request of agency i consists of experimental condition 1 or 2, then the second 

request must be either 7 or 8. 

b. If the first request of agency i consists of experimental condition 3 or 4, then the second 

request must be either 5 or 6. 

c. If the first request of agency i consists of experimental condition 5 or 6, then the second 

request must be either 3 or 4. 

d. If the first request of agency i consists of experimental condition 7 or 8, then the second 

request must be either 1 or 2. 

Suppose that the ‘first request’ to be sent by agency 1 was condition two. Then the ‘second 

request’ had a 1/2 chance of receiving treatment 7 and a 1/2 chance of receiving treatment 8. In 

other words, if the moderately sensitive request was sent by an institutional requester, the low 

sensitivity request had to be sent by a non-institutional requester, and vice-versa.  Apart from 

equalizing the number of subjects in each experimental condition, this randomization process 

also had the benefit of preventing reactivity, which could likely arise due to the fact that 

receiving two requests from professors of the same institution 10 days apart could be interpreted 

as an indicator of a test. 

After the randomization procedure was completed, we carried out balance tests to analyze if the 

eight experimental conditions were statistically comparable in relation to values of bureaucratic 

capacity. The results were non-significant (i.e. groups are statistically comparable). 

IV - RESULTS  

                                     Results Municipal Experiment 
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Only 37 percent of requests were answered (135 out of 361), which is similar to other studies at 

the municipal level in Brazil (Michener 2016) and significantly higher that what was 

encountered at the Parish level in the UK (Worthy et al, 2016). The two institutional identities 

combined sent out 175 requests, with a 46 percent (80/175) response rate while the two non-

institutional identities combined sent out 186 requests, with a 31 percent (58/186) response rate.  

 

Figure 1 – Means of Compliance with FOI Using Two Point Scale dependent Variable 

 

  

 

In order to test the hypotheses proposed by this study, we first ran an ordered logistic regression 

using a 6-point ordinal dependent variable that measures compliance to FOI requests. The 

respective results can be found in Table 5 below. The coding scheme for the six-point 

Compliance variable is detailed in the Experimental Design section. When the independent 

variable goes from zero to one (i.e. the request is sent by an institutional identity rather than by a 

non institutional identity) we observe a 1.97 increase in the log odds of being a higher level 

of Compliance, given that all other variables in the model are held constant (p < 0.05). In other 

words, requests sent by institutional requesters have almost two times more chances of being in 

compliance with the law than requests sent by non institutional identities. The significance of the 

relationship between identity and compliance persists even after the addition of more variables to 

the model, such as the substance of the request, gender, and the communication channel by 
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which the request was sent. 

 

 

 

Table 5 – Results Ordered Logistic Regression (6 points Dependent Variable)  

 

Compliance with  FOI Model 1 Model 2 Model 3 Model 4 

 

Identity 

 

1.970
**

 

 

1.959
**

 

 

1.963
**

 

 

1.632 

 (3.06) (3.03) (3.04) (1.62) 

     

Gender  0.831 0.832 0.837 

  (-0.84) (-0.83) (-0.80) 

     

Substance   0.874 0.707 

   (-0.61) (-1.06) 

     

Identity*Substance    1.483 

    (0.89) 

 

Channel 2.583
***

 2.585
***

 2.575
***

 2.585
***

 

 (4.89) (4.89) (4.87) (4.88) 

     

Income per Capita 1.002
***

 1.002
***

 1.002
***

 1.002
***

 

 (4.13) (3.97) (3.99) (4.02) 

     

Population 1.000 1.000 1.000 1.000 

 (0.90) (0.94) (0.87) (0.90) 

 

N          361       361      361      361 
Exponentiated coefficients; z statistics in parentheses 
*
 p < 0.05, 

**
 p < 0.01, 

***
 p < 0.001 

 

It was necessary to check the validity of an underlying assumption of ordered logistic regression 

models: the proportional odds assumption, which states that the coefficients describing the 

relationship between each pair of categories of the response variable are the same. In other 

words, this assumption states, for example, that the relationship between the lowest versus all 
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higher categories of the dependent variable must be the same as the second lowest category and 

all other higher categories.  In order to check this assumption we have carried out two tests. First 

we have used an omodel test, which performs a likelihood ratio test. Results show that there are 

statistically significant differences in the coefficients between categories (i.e. between the six 

possible values of the dependent variable), which is enough to reject the proportional odds 

assumption. Still, we have also performed a Brant test, which also provided evidence that the 

proportional odds assumption had been violated. 

 

The violation of the proportional odds assumption may be partially explained by the fact that the 

total number of observations in each category of the dependent variable was very unbalanced, as 

for instance, only 5 requests fall into category two of the dependent variable, and only 20 cases 

fall into category 1. Given the intrinsic difficulty of evaluating responses to FOI requests – a fact 

that has been acknowledged by other scholars (Worthy et al., 2016) – it was not possible to know 

before the actual coding of responses if categories would be balanced across existing 

possibilities.  Figure 1 provides the frequency of each potential value of the dependent variable 

and illustrates this issue, which might be remediated with a larger sample size.  

 

Therefore, considering it is not appropriate to use ordered logistic regression it was necessary to 

use the dichotomized operationalization of the dependent variable in order to run a logistic 

regression. We have used the coding scheme mentioned in Table 1. 

Table 6 – Mean Completeness Values for Each of the Eight Experimental Conditions Using 

Dichotomous Dependent Variable  

 

Gender 

 

       Male      Female  

Sensitivity  Low Moderate Low Moderate 

      

 Mean 0.405 0.356 0.500 0.304 

Institutional  t statistics (5.28) (4.93) (6.40) (4.44) 

 N 42 45 42 46 

      

Non-Institutional  Mean 0.261 0.174 0.391 0.250 

 t statistics (3.99) (3.08) (5.38) (3.96) 

 N 46 46 46 48 

A logistic regression was used to determine the relationship between the identity of the requester 

and level of compliance with FOI requests, which addresses the main hypothesis of this study. 
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The results are presented in Table 7. The first row presents the log-odds estimate of comparing a 

request sent by an institutional and a non institutional requester on the expected compliance with 

FOI given that the other variables are held constant. Model 1 is a baseline model that contains 

only two variables, namely: Compliance and Identity, as well as three control variables. Model 2 

includes the Substance of the request, Model 3 includes the Gender of the requester, , and Model 

4 includes the interaction between identity and substance. 

Table 7 – Results Logistic Regression (Dichotomous Dependent Variable)  

 

Compliance with  FOI Model 1 Model 2 Model 3 Model 4 

     

Identity 1.719
*
 1.739

*
 1.739

*
 1.570 

 (2.24) (2.28) (2.27) (1.38) 

     

Substance  0.565
*
 0.564

*
 0.502 

  (-2.33) (-2.33) (-1.90) 

     

Gender   0.811 0.813 

   (-0.86) (-0.86) 

     

Identity*Substance     1.244 

(0.44) 

 

Channel 2.463
***

 2.470
***

 2.468
***

 2.476
***

 

 (4.27) (4.24) (4.26) (4.24) 

     

Income_Per_Capita 1.001
**

 1.001
**

 1.001
**

 1.001
**

 

 (3.13) (3.17) (3.00) (3.00) 

     

Population 1.000 1.000 1.000 1.000 

 (0.39) (0.07) (0.13) (0.14) 
 

N 361 361 361 361 
Exponentiated coefficients; z statistics in parentheses 
*
 p < 0.05, 

**
 p < 0.01, 

***
 p < 0.001 
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The odds of a request being in Compliance with FOI are almost twice as large for institutional 

requesters than for non institutional requesters (p <0.05), while the other variables in the model 

are held constant.  

In order to better understand the effect of identity on Compliance we have disaggregated the 

analysis by Gender and by Request Substance. When one analyzes the relationship between 

identity and Compliance to FOI only for requests sent by men (N = 179) or women (N = 182) we 

have identified that partial treatment was stronger and statistically significant between 

institutional and non institutional male requesters (β = .78, p < 0.05). The log-odds scores 

indicate that the odds of a request being in compliance with FOI are 2.2 times greater for male 

institutional requesters than for male non institutional requesters. On the other hand, partial 

treatment was weaker and not statistically significant between institutional and non institutional 

female requesters (β = .34, p > 1.0). Furthermore, when disaggregating the analysis between 

Identity and Compliance with FOI for either low (N=176) or moderate (N=185) sensitivity 

requests we found both have very similar coefficients (β low = .53 and β moderate = .59) and 

both are marginally significant (p value below 0.1 and above 0.05), which suggests that 

statistical significance could have been obtained with a larger sample size. In other words, the 

difference in Compliance with FOI between institutional and non-institutional identities for both 

low and moderate sensitivity requests was nearly the same.  

On the other hand, as indicated in Table 7, the substance of the request had a significant effect on 

Compliance to FOI (p < 0.05). Thus, the odds of being in compliance with FOI are 

approximately 0.43 lower for a request of moderate sensitivity than for a request of low 

sensitivity.  Moreover, as indicated in Model 4 of Table 7, the analysis of request substance as a 

moderator of the relationship between identity and compliance has not yielded statistically 

significant results. Table 7’s also shows that the Gender of the requester has no statistically 

significant effect on Compliance to FOI.  

Finally, the mean through which the request was sent also had a highly significant effect on 

Compliance with FOI.  The log-odds scores indicate that the odds of a request being in 

compliance with FOI are 2.4 times greater (p < 0.001) for requests sent by a platform for 

communications between citizen and agency or a specific platform for passive transparency 

versus a request submitted through an email. 
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Discussion – Municipal Level Experiment  

The results of the field experiment confirmed the hypothesis (h1) that partial behavior in the 

context of FOI exists and that requesters with institutional affiliations receive better treatment. 

This finding represents a new motive to claim that mandatory self identification violates the 

principle of applicant blindness and unleashes the potential for discrimination. The statistically 

significant difference in compliance between institutional and non-institutional identities is 

strong evidence that public servants are routinely Googling the names of requesters in order to 

identify who is behind a request.  

On the other hand, the hypothesis (h2) that the level of Compliance with FOI is greater for men 

than for women has been rejected, as the logit regression results shows that gender has no 

statistically significant effect on Compliance with FOI. Furthermore, as mentioned in Table 7, 

low sensitivity requests sent by female institutional identity received the highest individual 

Compliance with FOI scores. This result provides further evidence that gender does not predict 

discrimination.  

Hypotheses h3 (a) and h3 (b) have both been rejected, as the logit regression results show that 

the request’s sensitivity level does not moderate the relationship between Identity and 

Compliance with FOI. Nevertheless, we have identified that the substance of the request (i.e. 

whether low or moderate sensitivity) has an independent effect on Compliance with FOI. In 

other words, the probability of a response being in Compliance with FOI is higher for requests 

that reflect low sensitivity as opposed to moderate sensitivity. We had not hypothesized this 

effect, but it is indeed very intuitive that agencies provide better and more responses to requests 

that are less likely to create reputational problems.  

Last but not least, h5 was confirmed, which indicates that the channel for submitting requests in 

a given jurisdiction actually plays a relevant role in predicting Compliance with FOI. This result 

is congruent with the idea that whether or not a Municipality has adopted a specific platform for 
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receiving FOI says a lot about its own commitment to transparency policy. The presence of a 

specific platform is undoubtedly indicative of greater commitment to FOI than simply having an 

email account or a general webpage for communications.  

       Results Federal Experiment  

At the federal level, 91 percent of requests were answered (170 out of 187
7
). The two 

institutional identities combined sent out 94 requests, with a 91.49 percent response rate (86/94) 

while the two non-institutional identities combined sent out 93 requests, with a 90.32 percent 

response rate (84/93).  

A logistic regression was used to determine the relationship between the identity of the requester 

and level of compliance to FOI requests, which addresses the main hypothesis of this study. The 

results are presented in Table 8. The first row presents the log-odds estimate of comparing a 

request sent by an institutional and a non institutional requester on the expected compliance to 

FOI given the other variables are held constant. Model 1 is a baseline model that contains only 

three variables, namely: Compliance, Identity and Bureaucratic Capacity. Model 2 includes the 

substance of the request; Model 3 includes the Gender of the requester. 

Table 8 – Results Logistic Regression (Dichotomous Dependent Variable)  

Compliance  

 with  FOI 

Model 1 Model 2 Model 3 

    

Identity 1.152 1.148 1.140 

 (0.28) (0.27) (0.26) 

    

Bureaucratic Capac. 0.610 0.611 0.618 

 (-1.49) (-1.48) (-1.44) 

    

Substance  0.653 0.639 

  (-0.72) (-0.75) 

    

Gender   0.653 

            (-0.86) 

N 187 187 187 
Exponentiated coefficients; z statistics in parentheses 
*
 p < 0.05, 

**
 p < 0.01, 

***
 p < 0.001 

                                                           
7
 One request was excluded due to the fact that the request sent was inapplicable to the receiving agency.  
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Discussion – Federal Level Experiment 

 

The results show non-significance for all hypotheses, which means that we cannot affirm 

discrimination. The Federal Government exhibited very good performance in terms of response 

rates and completeness scores, which is a strong indication of commitments to FOI and, in the 

context of the current experiment, impartiality.    

 

Certain factors might explain the high levels of Compliance with FOI and impartiality at the 

federal level. At the federal administration there is an independent institution – the Office of the 

Comptroller General (Controladoria Geral da União, most usually called by its Portuguese 

acronym CGU) – to which citizens can appeal if the response has been denied or only partially 

granted. Therefore, public servants know that citizens who do not receive an appropriate 

response have the right to appeal to the CGU, which boasts a series of rulings that demonstrate 

strong commitments to openness. On the other hand, Municipalities do not have an autonomous 

institution to which citizens may appeal.  

 

Moreover, the CGU has also adopted capacity-building measures, such as the training of 

approximately 700 public servants working in various different agencies within the federal 

bureaucracy
8
.  While we have not so far been able to assess if the training modules usually 

involve considerations about applicant blindness, training can help promote a culture of 

professionalism and openness, both of which may ultimately reduce discrimination.  

 

 

 

 

                                                           
8
 Specific reference about the training of public servants can be found in a report disclosed by CGU:  

http://www.cgu.gov.br/Publicacoes/balancos/arquivos/portifolio_cgu.pdf 
 
 

http://www.cgu.gov.br/Publicacoes/balancos/arquivos/portifolio_cgu.pdf
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     CONCLUSION  

 

This study has investigated if the identity of the requester affects the quality and quantity of 

responses to FOI requests, which we have integrated into a single variable called Compliance 

with FOI. Results indicate that when a request is sent by an institutional identity as opposed to a 

non-institutional identity, compliance with FOI is significantly higher. In other words, our 

findings support the hypothesis that partial behavior in the context of FOI occurs at the 

Municipal level in Brazil. The existence of discrimination can be explained by the fact that 

mandatory self identification possibly creates the habit among public servants of googling the 

name of the requester, which in turn allows conscious or unconscious biases to emerge, 

especially when a request is sent by an individual associated with a prestigious research 

institution.  

The results contribute to previous literature that has used field experiments to assess the degree 

of neutrality in FOI regimes. Unlike the current study, these studies have provided mixed 

evidence on the prevalence of discrimination in access to information, their methods have often 

been less than exacting, and they have not tested for the prevalence of discrimination in a FOI 

regime where self-identifying is mandatory. The current study overcomes these obstacles, 

providing a strong test of the proposition.     

The findings have two main implications. First, the evidence that compliance with FOI is 

statistically higher when a request is sent by an institutional identity as opposed to a non-

institutional identity shows the perils of a legal norm demanding mandatory self-identification. 

This provision may have negative consequences because it affects one of the key principles of 

sound transparency regimes, namely: applicant blindness.  The fact that identification 

requirements have not been at the center of FOI Law reform discussions may seem particularly 

surprising. Nevertheless, FOI is still an embryonic right, and advocates tend to focus on the 

bigger questions, leaving behind some micro-pillars of laws that seriously jeopardize their 

functionality and original intent. Mandatory self-identification may be deterring Brazilian 
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citizens from using FOI, especially at the municipal level where praetorian politics and the fear 

of violence may inhibit individuals from practicing a fundamental right.   

A second implication of this study is that discrimination may vary at different levels of 

government. In the experiment carried out at the federal level, in which 187 requests were sent to 

94 agencies, results showed remarkable impartiality, as well as a high level of compliance with 

FOI. On the other hand, in the experiment at the municipal level, which involved one single 

request (out of two possible requests) to 361 City Halls, response rates were much lower and 

discrimination statistically significant.   

The difference in the results between Municipal and Federal experiments is consistent  with 

previous transparency evaluations across the world that have pointed to the fact that local 

governments tend to be more transparent than central governments in democratically advanced 

countries (see, for example, Lambert, 2013), while the opposite is true in the case of less 

advanced democracies, such as Brazil (Michener 2016, p. 15). Evaluations and research 

undertaken in Brazil (Michener, 2016; Michener, 2015; Michener, Moncau and Velasco, 2014) 

have found results similar to this study - cities are generally less transparent than the federal 

government. 

Some limitations of the design employed by this research should be highlighted, such as the fact 

that contrary to experimental golden standards, no manipulation check was used. When the 

independent variable construct and its operationalization are not identical, experimental golden 

standards would indicate the necessity of a manipulation check to assess if treatment has in fact 

had an effect on the theoretically relevant causal construct (Box-Steffensmeier, Brady and 

Collier, 2010). However, a manipulation check is incompatible with this experiment, because it 

is not possible to assess if, for instance, public servants have actually checked the requester’s 

name in Google. We have tried to carry out a manipulation check using Google Analytics to 

track the location of accesses to professional web pages of the institutional identities in order to 

assess, for instance, if people from the same cities that received FOI requests were accessing 

these websites, which would be an indicator of the ‘Google effect’. Yet, access statistics were 

very inconclusive, as Google Analytics indicated that most accesses to the websites came from 

Russia, which makes little practical sense. A final and obvious limitation of the current study is 
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that the number of observations is smaller than ideal, and it is important to test the proposition 

again, using a broader sample of municipalities.  

Last but not least, additional experiments need to be carried out in order to see if our findings 

hold across other jurisdictions. Future research on this topic should be cross-national and 

compare, for instance, two countries where mandatory self-identification exists (such as Brazil 

and Peru) with two countries where applicant blindness is guaranteed (e.g. the UK and Mexico). 

Furthermore, future research could also manipulate three levels of sensitivity -  low, moderate 

and high. We have mentioned that inferences from past studies indicate that highly sensitive 

requests tend to receive very few responses, regardless of the identity of the requester, but this 

proposition still needs to be tested.  

This paper contributes to a broader call for changes in the Brazilian FOI Law regarding identity 

requirements. Recent initiatives (Ministry of Transparency, Oversight and Comptroller General, 

2016) have stressed the need for safeguarding the requester’s personal data, in order to avoid any 

sort of discrimination and retaliation from public authorities, as well as to encourage greater use 

of passive transparency tools by a broader audience of citizens. FOI Laws are relatively young in 

the developing world (Michener, 2011; Berliner, 2014) and their templates are frequently a copy 

of the laws enacted in developed countries. In this sense, academics, FOI advocates and 

legislators should take into consideration that a legal provision that could be perfectly innocuous 

in the context of a developed country may not be suited for the more insecure political 

environment typically found in developing countries, particularly at the local level.  
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APPENDIX 1  

 

                        Request Municipal Level - Moderate Sensitivity 

Full text of request:  

Under the Freedom of Information Law (Law 12.527), I request the following information: In 

relation to the administration of passive transparency by this City Hall in the year of 2015, please 

provide the following details: (i) number of FOI requests received; (ii) the number of requests in 

relation to which access was granted; (iii) number of requests in relation to which was not 

granted; and (iv) number of appeals. In addition, I would like to know if this municipality has an 

administrative unit responsible for the coordination and implementation of transparency policy. 

Coding Scheme for Responses: 

N = (a) the number of FOI requests received in 2015; (b) the number of requests in relation to 

which access was granted; (c) number of requests in relation to which was not granted; (d) 

number of appeals; and (e) information about administrative unit responsible for the coordination 

and implementation of transparency policy (does such a unit exist + its name)  

 

0 = no response  

1= a response missing (a) 

2  = at least (a)  

3 = (a) and at least two of (b), (c) or (d) 

4 = (a) and at least three of (b), (c) or (d) or (e) 

5 = (a), (b), (c), (d) and (e) 
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Request Municipal Level - Low Sensitivity 

Full text of request:  

Under the Freedom of Information Law (Law. 12.527) I request the following information: what 

is the exact number of civil servants working in this agency? 

Coding Scheme for Responses: 

 

 

 In case the response mentions that an administrative unit exists (= Yes)    

     

  

N= (a) Name of administrative unit; (b) details about unit’s competences; (c) reference to the 

norm that created the unit  

 

0 = no response   

1 = The response does not inform whether an administrative unit exists 

2 = The response only mentions that an administrative unit exists and contains no further detail, 

not even the name of the administrative unit 

3 = The response mentions that an administrative unit exists + (a)   

4 = The response mentions that an administrative unit exists + (a) + either (b) or (c) 

5 = The response mentions that an administrative unit exists + (a) + (b) + (c)  

 

 

 

Request Federal Level - Moderate Sensitivity 

Full text of request:  

Under the Freedom of Information Law (Law. 12.527), I request the following information: In 

relation to Administrative Disciplinary Procedures carried out against public servants of this 

agency in the years of 2014 and 2015, please provide the following details, in disaggregated 

formats: (i) number of procedures per year; (ii) suspected infractions that justified the 
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instatement of each procedure; (iii) the job title of each public servant under investigation; and 

(iv) outcome of each procedure (e.g. reprimand, suspension, discharge of public service).  

Coding Scheme for Responses:    

N =  (a) number of disciplinary procedures per year; (b) suspected infractions that justified the 

instatement of each procedure; (c) the job title of each public servant under investigation; and (d) 

outcome of each procedure (e.g. reprimand, suspension, discharge of public service). 

 

(i) is a necessary condition – i.e. in case of its absence a zero grade should be awarded to the 

agency  

 

0 = no response 

1 = response missing (a) 

2 = At least (a) 

3 = At least (a) and either (b), (c) or (d) 

4 = At least (a) and two of (b), (c) or (d) 

5 = (a), (b), (c) AND (d)  

 

Request Federal Level - Low Sensitivity 

Full text of request:  

Under the Freedom of Information Law (Law. 12.527), I request the following information: what 

is the exact number of civil servants working in this agency? 

Coding Scheme for Responses: 

0 = No response  

20 = A response that provides some information about organizational characteristics of the 

agency has been received but it does not make reference to the number of civil servants  

100 = A response that provides the exact number of civil servants working in the agency  
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